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© fpeland, in explanation ef his letter to the editor 
» oc the New York “American,” and in reply to the 
© rictures of the “Globe” upon it, is inserted in the 
| sresent sheet. The letter of which the present is 


a an explanation, will be found in the present volume, 


rage 61, and the strictures of the “Globe,” page 88. 





og-We have published the proceedings before, 
and the opinien of, the circuit court of the District 
of Columbia, on the motion of-the counsel of 
Messrs. Stockton & Stokes, for a rule upon Amos 
Kendall, the present postmaster general of the U. 
States, to Suow cause why a mandamus should not 
issue from said court, commanding him to allow 
certain credits to Messrs. Stockton & Stokes, pur- 
suant to an act of congress, for their relief. The 
court directs that a mandamus shall issue, direct- 


ing the postmaster general to credti the balance de- 
ng 


clared due to the relators, unless, by a given day, 
he shall show cause why it should notissue. The 
question whether a mandamns shail issue to pay the 
Halanee is reserved until the effect of the decision 
on the first point is known. 

In reference to the above case, the ‘Globe’ of 
Thursday night says— 

Sloektoa and Stokes, vs. Amos Kendall. 

Much pains are taken to prejudice the public 
ariinst the postmaster general, by misrepresenta- 
tion of the facts in the case. 
these calumnions representations, that we under- 
strad the claimants have felt it due to themselves 
ty disclaim and disavow all agency or connivance 
in the stateinents which have been made, particu- 
larly in some of the Balitinore papers, where a part 
of them reside. 

‘be Baltitnore Patriot of yesterday, says in re- 
iy—*We learn fron the best authority, that one 
! the claimants did,in reply toaremark by an 
oJicial person, disavow all agency in the publica- 
tioas which have been made respecting this aifair; 
bat he did not siy, or intimate, that these represen- 
tations were ‘calumaious,’ ‘gross,’ or even ‘errone- 
So far as this paper Is concerned, we throw 
back in the teeth of the official, the charge of ‘ca- 
lunaious misrepresentation.’? The statements that 
have appeared in the Patriot, were made up froin 
aithentic sources, the same that were relied on by 
the court in making the statement with which it 
prefaced its decision.” 
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MARYLAND. ‘lhe governor and council of this 
state have appointed Wednesday, the 26ih day of 
July next, for the election of members of congress. 
For the fourth district, composed of the cities of 
Baltizaore and Annapolis and Anne Arundel coun- 
ty, Beajainin C. Howard and Isaac McKim, esqrs. 
lacmbers of the last congress, have been nominated 
as candidates by the Van Buren party, and general 
Caarles 8. Ridgley and John P. Kennedy, esq. by 
the whigs. 

The candidates will be supported by the members 
of the respective parties with untiring zeal; for there 
© 2re fow party-men at the present day, who disre- 
_ gird the obligations imposed by a regular nomina- 

ption. It will not, then, we hope, be deemed a de- 
pircare from the neutral course we have pursued, 
the occasion to pay a tribute due 
‘0 one of the candidate:, when we say, we 
'o' Know a geutieman in the circle of our ac- 
qnaintance, whose talents and aitainments would 
_ 2 ‘hore useful in the halls of congress than those 
_ ol John P. Kennedy. The public generally esti- 
inate them by those graceful productions of his 
en which have estzblished his reputation as a 
siited writer and polished schoiar: but there are not 
a teow who know that his practical knowledge, 
nee Views and enlightened patriotism, give him 
ier claims to the character of a statesman 
—ant that his political economieal writings are 
45 valuable to the , 
iction to the 
of roniantce, 
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Vy 
ittie ’ ; : 
The Army and Navy 
general Jesup has asked to be 
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So gross have been | 


politicinn, as are his works of, 
Student of belles lettres and the lover | 


RE The news from Florida is any thing | 
1 {Stactory—and we would not be surpised if| , 


tO regard to their treaty stipulations and have | 


! until the Indians shall have been removed from the 
| limits of the territory. 





Mexico. In addition to the items of news from 
Mexico inserted in page 228, we learn from the 
New Orleans Bulletin of May 29, that letters had 
been received from Tampico to the 10th of May, 
stating that gen. Cortazar had completely routed the 
insurrectionists at San Luis, and established order 
there. Montezuma had fled to Rio Ferdo, together 
with Ugarte and others. Bustamente is said to be 
putting down the federalists in every direction. 
| This account repeats the rumor, circulated some 
| time ago, of the capture of Santa Anna, and says 
|he arrived with a guard in Mexico April 29, and 
_was placed in the inquisition. This must be a mis- 
viele. Gen. Cortazar’s division is intended to rein- 
force Bravo, and counts it is said, 7,000. To these 
last there will be a division of reserve stationed in | 
| Zacatecas and St Louis. There is said to be about 
| $00 cavalry on the banks of the Rio Bravo. The 
priests and friars it is averred will sell their goods 
and chattels to the amount of six millicns of dollars 
to defray the army expeases. There are two brigs 
of war and four schooners building at Campeachy. 
There is a talk of raising 6,000 militia, and rumors 
again that the Texians are soon to be exterminated. 











| Fonrrtun news. We have given in a subse- 
iquent page, some comments from London and Li- 
| verpool papers upon the condition of things In this 
conatry; from which it will be seen, that the Eng- 
‘lish merchants place much confidence in the ar- 
| ranzeiment made by the bank of the United States 
| to lessen the effect of the deranvement in our finaa- 
‘cial affairs. Since they were in type, London and | 
Liverpoo! papers to the 2dand 3d of May, inclusive, 
have been received at New York, up to which time | 
nothing had occurred to lessen confidence in that | 
arrangemeut. ‘The wide spread ruin, however, | 
which has prostrated our financial system, was not | 
then known; but ere this it is known in its full ex- | 
teat and has produced, no doubt, a melancholy re- | 
vulsion ia the sanguine anticipations of our English 
creditors. 

There have been some heavy failures in London 
—the principal house which stopped was that of 
Messrs. Majoribank & Terras, engaged in the East 
India trade. The great reduction in the price of | 
teas was the cause of their misfortune. ee 

Great distress prevailed in the manufacturing dis- 
triets, on account of the want of employment and 
the low price of labor. 

The French ministry has been reorganized as 
follows: Ministers retained. Count Mole, presi- 
dent and foreign minister; general Bernard, minis- 
ter of war; admiral Rosamel, minister of marine; 
M. Martin du Nord, minister of commerce. New 
ministers. M. Montalivet, of the interior, vice 
Gasparin; M. Salvandy, of public instruction, vice 
Guizot; M. Barthe, of justice, vice Peril; M. Ca- 
cave Laplague, of finances, vice Duchatel. Mahe 

The new ministry have succeeded in bringing 
before the chambers the allowance of an annual re- 
venue of two millions of francs to the duke of Or- 
leans, on the occasion of bis marriage with the 
princess Helena, to which latter is also to be given 
a dower of 300,000 francs. The distress of the 
| operatives at Lyons is extreme, but the city is 
tranquil. The debt of the United States to Lyons 
alone is estimated at 25 millions. All the manufac- | 
tories of Switzerland and Germany are stated to} 
have, in a great measure, suspended work. There 
had been some commotion among the porcelain | 
workmen at Limoges. 

The king of the French has commuted the sen- 
tence of Menier, and thus began that course of 











‘he will find his best security. i 
The civil war in Spain is going on with unmiti- 
gated rigor, and both parties seem resolved to add 
to the mass of misery under which the people have 
'so long suffered. 
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| New York MoNEY MAnKET. ‘The Couriei and 
‘bills negotiated for this day’s packets has been in- 
considerable—but few were offered and few inqutr- 


edfor. The sales were at rates indicating the yn- 








Enquirer of Thursday says:—The amount of toreign | 


2 EDITED, PRINTED AND PUBLISHED, BY WILLIAM OGDEN NILES, AT $5 PER ANNUM, PAYABLE IN ADVANCE. 
a ee ee oe rT Ra ASE ase RAS Seer PERRET TED PLC ewer LETS 
* oy A letter from Mr. Stevenson, our miuister to, informed that his services cannot be dispensed with | settled state of the money market varying from 12 


to 16 per cent. premium—a British government bjjl 
was even sold as high as 20 percent. The rates of 
exchange on France were fs. 5, 5 a f. 5, 15 on Hol- 
land, 42 a 43 cts., on Hamburg, 37 a 373 cts. and 
on Bremen, 83. Silver is at 8a9 per cent. pre- 
mium and gold on an average 1 per cent. higher. 
There will not be much specie sent out by packets. 
There is money enough offering but so fastidious 
are those who hold it as to the security, that it is 
very difficult to furnish such as will satisfy them. 
United States bank post notes are selling at the le- 
gal rate of interest. 





TREASURY WARRANTS.—The following expla- 
natory article from the ‘‘Globe” will be useful to 
many of our readers. 

From the Washington “Globe.” 
New field of whig speculaiion. The following is 


ithe leading editorial of the National Gazette of 


Thursday last: 

We perceive, by the New York Journal of Com- 
merce of yesterday, that ‘treasury warrants,” on 
the deposite banks, are held in that market at five 
percentpremium. Merchants, therefore, who have 
bonds to pay at the custom house, need not give 
seven percent. for specie. After the payment of 
the July instalment of the surplus revenue to the 
states, the supply of these warrants will be greativ 
increased, and it is probable that the price may set 
tie down to two or three percent. Itis however 
certain that they will command a premium so long 
as there are any bonds to pay; and if the authori- 
ties of western states should take the precaution of 
having their warrants drawn for sums not exceed- 
ing a thousand dollars each, they will be able to 
sell them to the western merchants as-remittances 
to the eastern cities, at a premium Will almost 
entirely save them from loss. We have not yet 
seen any quotations in Philadelphia, by the brokers’ 
board, which should announce their market price. 
We know merchants who would buy if they knew 
who had them for sale.” 

Here is either a strange misapprehension, or a 
misrepresentation, of the duties and operations of 
the treasury—out of which, it is suggested, money 
may be made by the speculators. Having a more 
anxious desire to protect the real and permanent 
interest of the merchants than their assumed organs, 
(who have been constantly inciting them into mea- 
sures which every man of discretion must have 
perceived would end in disappointment, if not ruin,) 
we take pleasure in giving a brief explanation, 
which will enable the speculators to act upon the 
subject with their eyes open. 

Warrants are issued by the treasury department 
in payment of claims upon the public which are 
provided for by appropriations, authorising the mo- 
ney to be drawn from the treasury agreeably to the 
provisions of the constitution. The treasurer issues 
his drafts upon these warrants, requiring a specified 
depository of the public money to pay the amount. 
If not paid, in consequence of a breach of trust on 
the part of the depository. they remain a claim upon 
the treasury, and, under euch circuiastanees, are 
inade receivable in paynicnt for customs and lands. 

But transfers from one depository to another—as 
from a deposite bank to a state under the deposite 
law—are not made by warrant; no money being 
taken from the treasury by the process. The orders 
of transfer issued in such cases, are no evidence of 
indebtedness on the part of the United States, the 
money required to be transferred belonging, in law, 
equally to the United States, when deposited with 
the states, as while remaining in the deposite 
banks. As these orders are no evidence of debt 
against the United States, and if not executed by 
the bank on which they are drawn, may be recalled 


that 
vseae 


. ; _by the department and placed on other hanks, a 
sparing the lives of his assailants in which we hope _party who should interpose himself for the purpose 


|of gain, between the two depositories, might find 
himself in an awkward position; it being obvious 
that he would possess no rights whieh could be 
awfully recognised by the treasury departmen!.— 
| either are they given for email amounts, like drafts 
i for payments; and “tre merchants who would buy 
them if they knew who had them for sale,” micht 
find their purchases—like many of those invest. 
‘ments which have occasioned the present state of 
embarrassment among them—classes in the catezas 
ry of unavailable means, 
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Louisiana State Carrolton rail road 15,000 
{ Sie 


hank 300,000 Commercial 160,000 
R: “k of Louisiana 39,000 Canal bank 140,000 
Gab Light 20,000 Exchange bank 12,000 


pete th! 20,000 
City WT specie in the vaults $2,078,009. 

Of the $6,026,900 circulation reported at the 
meeting of the president of the banks of the 21st 
instant, 1,260,000, are in the hands of banks. 


The following statement is froin the report of the 
bank majority committee, made to the last legisla- 
tion of New York. 

Siatement showing the amount of government funds 
drawn from the city of New York, and deposited 
with other states; and the banks from which they 
were drawn from the Ist day of January 1837, to 


26th April. 
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Whittling off the little end of nothing. <A gentle- 
man of our acquaintance paid, yesterday, a note of 
between four and five thousand dollars at one of the 
“inholy allianee’? banks, which payment being 
made in the bills of the bank, a balance in change 
of two dollars and five cents became due from the 
bank, for which balance the gentleman was tender- 
eda two dollar note of the Second Municipality, 
and a promise on the part of the bank officers to set 
down the odd five cents to the gentlemans’ account, 
as the bank at present paid no specie! In reply to 
the proffer of five cents credit, the gentlemen in- 


_Vessels attached to the different foreign stations, 
Viz: 
Mediterranean. 
Frigates Constitution and United States. 
Schooner Shark. 


West Indies. 

Frigate Constellation. 

Sloops Vandalia, St. Louis, Concord, Natchez 
and Boston. 

Schooner Grampus. 

Coast of Brazil. 

Razee Independence. 

Sloops Erie, (ordered home), and Fairfield. 

Brig Dolphin. 

Pacific. 

Ship of the line North Carolina. 

Schooner Boxer. 

NOTICES. 

Frigates Constitution, com. Elliott, U. States, 
capt. Wilkinson and schooner Shark, lieut. com. 
Pearson, were at Port Mahon on the 6th of March 
last. 

Sloop John Adams, capt. Strinzham, sailed from 
Mahon on the 6th of March—arrived at Gibraltar 
on the 12th; sailed thence on the 17th; touched at 
the island of St. Thomas for water, and sailed from 
that place’on the 24th of April, and arrived at New 
York on the 5th of May. 

West Indies. 

Frigate Constellation, commodore Dallas, slcops 
St. Louis, com. Paine, Concord, commander Mix, 
Natchez, commander Mervine, Boston, lieut. com. 
Engle, and schooner Grampus, lieu. com. McIntosh, 
were at Pensacola on the 20th of May, and, with 
the exception of the Grampus, about to sail on a 
cruise off Matamoras. 

Sloop Vandalia, commander Crabb, was still at 
Tampa Bay the 20th of April. 


————— aad 

Merchants’ bank $499,000) Union bank $200,000 OFFICIAL. We have rumor after rumor of the movements 

Citizens’ $30,000) Bank of Orleans 36,000 NAVY REGISTER. and disposition of the Indians towards emigration, 

jnprovement sad FT 50,000 48s Navy department, June 3, 1837. | both favorable and unfavorable; and now many, if not 

Cousolidated As= ‘ioe~° sane aonianae ‘ . Notices, changes, &c. as ascertained at the de- | all, begin to look upon the prospects of the close of 
sociation 230,000, “Traders 50,000 | nartment, at the latest dates. 


the war as yet far distant. One rumor says that 
gen. Jesup has expressed his opinion that they can- 
not be got off before fall; and another that a depyta- 
tion had waited on him with a request for a further 
extension of time until fall to emigrate, which was 
refused. 


A letter from Fort Dade, received in this city last 
evening, says that it was reported there that all the 
Indians at Tampa had absconded, except about 120 
or 130 men, women and children, who were enrolled 
for emigration. 


Oceola with his band, it is presumed, had not ar- 
rived when the express left Tampa; but Coahajo 
who is said to be the principal chief on the St. 
John’s river, with nen was made the most posi- 
tive assurances at Fort Mellon that he would be at 
Tampa by the 25th instant with their bands, ready 
to emigrate. [ St. Augustine Herald, May 25. 





FOREIGN NEWS. 

By the Pennsylvania, capt. Smith, from Liver- 
pool, London dates to the 24th, and Liverpool to 
the 25th of April, both inelusive, have been receiv- 
ed. 

The most important matter is the state of the mo- 
ney market in England; we give the latest articles 
we have on this subject, from a Liverpool paper of 
the 25th, and London of the 24th April. The news 
is less disastrous by far than we expected; great 
hopes being built upon the action of the United 
States bank. The latest advices from New York 
were of the 3d, when the failure of the Josephs 
was known to be complete, and had been followed 
by that of a heavy house in New Orleans; but the 
erisis in New York and the country generally had 
not then been reached by a long distance. We must 
still look forward. { Com. Adv. 


From the Liverpool Times. 
The particulars of the most gratifying arrange- 





Coast of Brazil. 


the 23d of February last, to sail on the 25th of that 
month for Rio Grande. 

Sloop Fairfield, com. Mayo, sailed from Norfolk 
for the coast of Brazil on the 25th of April. 

Razee Independence, com. Nicolson, sailed from 
| Boston on the 20th of May, with the hon. George 
|M. Dallas, minister to Russia, on board. After 
\landing him at Cronstadt she will thence proceed 
to her station on the coast of Brazil. 

Pacific. 

Ship of the line North Carolina, com. Ballard, 
arrived at Rio about the Ist of March last, (on her 
|way to the Pacific). fifty days from the United 
States. Sailed from Rio on the 25th March. 
Frigate Brandywine, capt. Deacon, with com. 





Sloop Erie, com. Renshaw and brig Dolphin, | chants and the trade of this country, will be found 
lieut. com. McKenney, were at Rio de Jancrio on | : J 
undoubted credit of the bank of the United States, 


ments made by the bank of the United States equal- 
ly for the accommodation of the American mer- 
in another column. This bold substitution of the 
in the European markets, for the doubtful credit of 
‘private firms, has already had a wonderful effect 
‘in Liverpool, and no doubt in London. The re- 
/mittances in these bills are as good as cash, minus 
'the interest; and as they must, at the end of the 
periods for which the bills are drawn, be paid in 
cash, they will have the double effect of bringing 
ispecie back to this country, and of enabling the 
Americans to pay their debts in the easiest man- 
ner. 

| Had not the managers of that ‘never sufficiently 
to be vilified monster’? of the Jackson men, the 
United States bank, hit upon this plan of payment, 
‘all persons indebted to this country would either 


formed the cashier that he need not trouble himself | Wadsworth on board from the Pacific, arrived at | have been compelled to remit gold immediately, 


_~ toopen an account with him for so small an amount, 


Le would make him a present of it. Is not this 
bank doing @ small business on a large scale? 
[New Orleans Picayune. 


Melancholy stalement. The N. York New Era con- 
fains the folle ving: «At no period of its history has 
there been 20 gveat a degree of general distress in 
this city as there is at this day. Ofits mechanics 


© and other working men, at least ten thousand are 
_ ow without employirent: and the wives and fainilies 
bs of these, which acount, upon a low calculation, to 
S ten thousand persons more, are suffering want, 
E é many of them bitter, heart rending want. 


: The let- 
“rs which abound upen our table from commercial 
clerks state that there are at least two thousand of that 


' clucated class who have been dismissed from their 


Sccupations, and whose previously scanty salaries 
allowed them to make little if any provision for so 
Sudden and distressing a contingency. Of seam- 

“esses, book folders, bonnet makers and other 
' 'Mustrious females, we are assured, from sources 
''Kely to be well informed, that certainly three 
' thousand are at this moment in pinivg destitution, 

and exposed to heartless temptation.” 


Inlication of hard times—discharge of hands. We 


"> understand that arrangements are being made to 


_ Suspeud for the presentone of the three cottoa mills 
od as Already about fifty persons employ- 
te therein have been dismissed, and in the course 


p °° i tew days, as the dilferent branches in the mill 


>=, Siccessively stopped, many more will follow. 


wisle number who, in consequence of this 
“°° other maans of support, we are informed, will 
“Xceed two hundred, a great preportion of whom 
[ Springfield, Mass. Gazette. 


Norfolk on the 22d of April, ninety-four days from 
Callao. 


The mails for the Pacific are made up at the de- 
partment on the 6th of each month, to be forwarded 
by the packet as usual, on the 10th from N. York, 
via Kingston, Jamaica. 

The brig Ann, from Baltimore, for the Pacific, 
will sail the Ist of July. 

For the Mediterranean, as usual, the mails will 
be made up at the department on the 10th and 25th 
of each month, to be sent via New York. 





LATE FROM FLORIDA. 
From the Savannah Georgion extra, June 3,2 P.M. 

From Tampa. An express arrived last night from 
Tampa with despatches to general Armistead, who 
is charged with the defence of the country east and 
south of the St. John’s river. Their contents, so far 
as we can ascertain, are not of a very favorable 
character, though but little is mentioned of the state 
of affairs in that quarter. No mention is made of 
any shipments of emigrants. General Jesup denbts 
the faith of the Indians, and intends continuing the 
posts now established. Ifthe posts are broken up the 
Indians will not emigrate. The post at New Smyr- 
na is ordered to be established, and, in compliance 
with this order, captain Webster’s company of 
artillery will be conveyed by the steamboat to take 
position there. 

Information had been communicated to general 
Jesup by governer Call, that fifteen men, women, 
and children had been murdered on the A ppalachi- 
cola river, supposed to be by Creeks. Major Nel- 
son’s battalion has been ordered to report to governor 


| Call. 





‘or to have failed. In the ruinous crash produced 
by this state of things, out of every ten houses pos- 
sibly one might have been able to scrape together 
gold in time, while the remaining nine, even though 
solvent, would have failed. The arrangement, there- 
fore, though a great advantage to the Americans, is 
not less great to the merchants and manufacturers 
of England, a large portion of whom will now obtain 
their debts. at once. 

The United States biils brought by the Shakspeare 
and Orpheus on Saturday, are principally, if not 
entirely, payable at the house of Baring & Brothers, 
in London. Considerable quantities of them have 
been sold to some of the principal Liverpool bankers, 
at the rate of 95/. for the 1001. that is, at their full no- 
nominal value, deducting five per cent. perannum for 
interest. Itis not improbable, from the very improv- 
ing state of the money market, that they will short- 
ly be sold for 957. 10s. the 100/. or even 961. They 
were bought in New York at seven per cent. pre- 
mium, and adding to that premium five per cent. 
for interest, it gives a course of exchange of 1121. 
on this country. 

It would be a great error to suppose that the im- 
mediate consequences of this arrangement are the 
only beneficial ones likely to result fromit. By sav- 
ing the merchants of America from ruin, it will 
save thousands of the working classes of England 
from poverty and misery. Had the bank of the 
United States allowed the most extensive market 
for English goods to go to rnin, and all the estab 
lished commercial relations between the two coun. 
tries to be broken up, the manufacturers of ngland 
would have received a blow from which they would 
not have recovered for several years. Under thig 
arrangement the demand for British geods will con. 
tinue steady, if not brisk, and in a very moderate 
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time will regain a considerable part of its former 
activity. 

Upon the whole, we may congratulate our read- 
ers On a considerable improvement in the state and 
prospects of trade, and though many difficulties 
have still to be encountered, yet they are less formi- 
dable than they were a few days ago, and there is 
increased strength to meet them. 

. From the Morning Herald, April 24. 

Saturday evening, April 22.—The greatest anxiety 
continues to prevail in the commercial interests 
connected with the trade to the United States, and 
the commiercial advices received by the packet of 
the 24th ultimo have not tended to relieve that feel- 
ing. The particulars of those advices were fully 
detailed in this journal this morning, and they have 
been corroborated by the private letters which were 
received by that packet. Late, however, this eve- 
ning, an express was received at the North and 
South American Cotlee House, announcing the ar- 
rival of the Orpheus, at Liverpool, which sailed 
from New York on the Ist instant, and it may rea- 
dily be imagined that no small degree of anxict 
prevailed for some time to ascertain the nature of the 
commercial intelligence brought by her. No com- 
mercial letters or papers have been received here, but 
it is understood that, since the sailing of the packet 
of the 24th ultimo, several failures had taken place 
in New York, New Orleans, and other cities. It is 
estimated that the commercial failures in the United 
States have already amounted to 20,000,000 dollars; 


but the actual state of affairs, on the other side of | 


the Atlantic, cannot be rightly estimated until the 
nature of the commercial correspondence, brought 
by this packet and her successors, transpires. 

The state of commercial credit in the city has 
not retrograded to-day; in fact, there are syimtotns 
of greater confidence, which, we trust, will daily 
increase; and we believe that the cautions conduct 
and prudential arrangements of some of the Ameri- 
can houses have tended much to the present im- 
provements in the commercial money market. 
There cannot, however, be any doubt but that 
eventually the state of the affairs of American iner- 
chants will have the wholesome eifect of destroying 
many of the overwhelming monopolies in connex- 
ion with the trade not only of the United States, but 
also with British North America. As we stated 
some few days ago, it is apprehended that the open- 
ing of the trade to China and the East Indies, which 
has been so freely entered into by the Americans, 


is likely to create disasters, even greater than those | 


which have already taken place. A very considera- 
ble portion of tiine must therefore elapse ere the 
trade between this country and the United States 
can be resolved into a healthy condition. 

The accounts from the manufacturing districts 
are any thing but favorable. ‘The interruption of 
our trade with America appears already to be seri- 
ously felt, and the letters state that thousands of 
iy a have been thrown out of work, and placed, 

y the result of an artificial system of trade, upon 
the tender mercies of the new poor laws. 

An announcement was made this afternoon of the 
failure of a large manufacturing concern; but we 
understand that the payments of the firm will be 
shortly resumed. 

There has not been much activity in the stock 
exchange. Money stock continues scarce. 

In the British house of commons on the 19th, a 
motion for an address to the king, praying him not 
torenew the order in council authorising British 
subjects to engage in the service of the queen of 
Spain, was negatived by a majority of 36, the vote 
being 242 and 278. 





MEXICO. 

Commodore Dallas has sailed, it is said, witha 
considerable part of his squadron for Brassos de 
Santiago, for the purpose of protecting as far as it 
may be in his power, the lives and property of our 
citizens, captured by the blockading squadron of 
Mexico. 

From accounts lately received from Matamoras, 
it appears that the master, crew and passengers of 
the American schooner Champion, captured by the 
Mexican squadron, have been tried by a court mar- 
tial and condemned to death as pirates under two 
decrees of the Mexican government; the one pro- 
hibiting foreigners from coming into the republic, 
with hostile intentions, or with warlike stores for 
the use of any of the parties, who, in Texas or 
elsewhere, are in arms against the established go- 
vernment under the penalty of being treated as pi- 
rates; the other decress closes the ports of Texas, 
&r. 

It is said the prisoners thus condemned as pirates 
will not be executed; but this may depend upon the 
caprice of the authorities at Matamoras. The Cham- 
pion was captured on the high seas, because she 
was bound to a port in Texas, laden in part with 


provisions and military stores, before any attempt 
to enter such port, and before any warning not to 
do so, on the part of the blockading squadron. The 
capture, therefore, was in direct violation of the 
treaty between this country and Mexico. 

To make the offence of the officers, crew and 
passengers of the Champion, under such eircum- 
stances, piracy, is an outrage upon the understand- 
ing and usages of the civilized world. 

Piracy, or robbery and depredation upon the 
high seas, is an offence against the law of nations. 
Ditierent nations pass decrees and statutes, to aid 
and enforce this law; but they have no right to 
make that piracy, except as to their own subjects 
or citizens which is not so by the laws of nations. 

The laws of the United States make certain acta 
in the slave trade, if committed by a citizen of the 
United States, piracy, but not so, if committed by 
a foreigner. 

The carrying of contraband goods to a blockaded 
port, is not piracy by the law of nations; and no 
decree of Mexico can make it so. If, therefore, 
the officers of the blockading squadron of Mexico 
capture the vessels of American citizens, as in the 
case of the Champion, for the purpose of punishing 
their crews as pirates under this new decree, they 
are themselves robbers and depredators upon the 
high seas, and should be considered as pirates, not- 
withstanding they may sail under the flag of their 
country. 

It is presumed, however, that this decree making 
a minor offence piracy, will be repealed; and that 
the Mexican government will not proceed to ex- 
tremities. But should it be otherwise, the Ameri- 
can people, no doubt will sustain our government 
in the most prompt and vigorous measures, in de- 
_priving the Mexicans of the power to enforce their 
| savage decree. [ Globe. 





Official-—T'rom the Globe. 
Extract from the report or argument of the pro- 
secuting solicitor (promotor fiscal) at Matamoras, 
in the case of the American schooner Champion. 


vessel, and of the crew as pirates), it is necessary 
to make known to the miserable colonists of Texas, 
to their sympathizing protectors, to the government 
of the United States, and to the whole world, that 
if, in violation of the laws of nations, and notwith- 
standing the treaty of friendship and alliance be- 
‘tween Mexico and the United States, the cabinet 
of Washington has its hands tied, and cannot pre- 
_vent its subjects from giving aid and protection to 
ithe enemies of Mexico, this republic las its arms 
loose, robust and strong enough to prevent the Mexi- 
can nation from being any longer the spert of deceit, 
| hypocrisy, and false policy.” 


Extract from the sentence of the judge of the dis- 
trict of New Leon and Tamaulipas, condemning 
the American schooner Champion as good prize. 
“I definitively decree and declare the schoouer 

Champion to be good prize, together with her cargo. 
I also declare to be pirates the captain, crew, and 
passengers of the said schooner. These last shall 
not be included in this sentence, if they shall fully 
prove that they have not contributed, directly or 
indirectly, to piracy, and that they are not enemies 
to the Mexican government.” 

[The sentence condemns the cargo to be sold in 
Matamoras, at public auction, and the vessel to be 
sold, or reserved for the public service, as the su- 
preme government may order. 

The captain, crew and passengers are to be kept 
in confinement, and placed at the disposition of ge- 
neral Bravo, commander-in-chief, to be tried by 
inartial law, according to the decree of October 29, 
1835.] 





LATE FROM TEXAS. 

From the N. Orleans Commercial Herald, June 1. 

We learn by a letter from our Texas correspon- 
dent, that the army theie is in a sad state of in- 
subordination; and this is principally owing to 
their being kept so long in a state of inactivity, 
and that they have threatend to elect their own of- 
ficers, and march for Matamoras immediately, and 
pay themselves with plunder, unless the govern- 
ment enters into some arrangement instantly for 
offensive operations against Mexico. In conse- 
te of this conduct on the part of the mass of 
the soldiers, general A. S. Johnson, the cominander- 
in-chief of the army went to Houston, and held 
a secret conference with the cabinet during two or 
three days, the result of which has not transpired; 
but we learn that he insists upon resigning, unless 
the government gives him orders to march to Ma- 
tamoras. Further, our informant states that the 
soldiers threatened to march upon Houston, and 
fire every house in it, if the cabinet allowed the 
land office to be opened, accrding to annousce- 








ee 
ment, on the Ist of June; they stating that the ‘ 
culators and idlers would be able to locate ‘ 
choice lands, whilst their military. duties jp the 
field would prevent them from procuring a fair a 
ticipation in the location of eligible lands. In eo), 
sequence of such a demonstration of feeling, pre. 
sident Houston, by proclamation, prohibited the 
opening of the land office, according to the former 
announcement. It was aes at Houston thet 
congress would hold buta short session, and adioyy, 
before the 4th of July. A minister is to be sent from 
Texas to Great Britain, to request the latter power 
tu recognize the independence of the former, [For 
president Houston’s message, see page 237.] 





MR. STEVENSON. 
From the Washington Globe of the 7th inst. 
We publish with pleasure a communication from 
Mr. Stevenson, explanatory of his letter publishe, 
in the New York American, which was the Subject 
of comment in the Globe of the 22d of March lag. 
The haste and excitement in which Mr. Stevenson 
wrote, may well account for the unlucky phraseolo. 
gy (to say the least of it) in which his letter was 
couched, The writing of Mr. Rush’s letter which 
was imputed to him, he declared ‘‘a wanton anq 
bare-faced calumny.’ The charge that he had “any 
agency or direction in the republication of Mr, Vay 
Buren’s letter about the bank of the United States,” 
he pronounced ‘false and calumnious.” Ag Mr, 
Stevenson says he fully accords with the sentiments 
expressed in the letter to Sherrod Wiliams, he can. 
not but perceive that the terms he employed in stat. 
ing the truth in regard to its repullication, wor 
inappropriate. If he had been charged with having 
a beautiful edition of the Declaration of Inderen. 
dence published in Loudon, he might have said the 
statement, as to fact, was false, but ceuld vet have 
said, as an admirer of that paper, that the amputation 
was ‘“‘calumntcus.” 
Ve are gratifled to perceive that Mr. Stevenson 
has coutradicted in express terms, a part, and by 


| inference the whole, of Mr. Jobn Duer’s pestscript 
“By these public acts, (the condemnation of the | 


to Mr. King. The pestscript is as icllovs: 

“Mr. Stevenson’s course has not only been fice 
from ropreach, but is entitled to very bigh praise, 
and I refer especiaiiy to bis conduet in the matter 
of the bank of the United States. He has not hesi- 
tated, whenever the subject has been introduced to 
avow his belief that the charter of the bank will not 
ibe repealed, and his conviction that it ought not to 
be, except upon the clearest evidence of corrupticn 
found; and so well timed have been his Ceclarations, 
that Mr. Bates (of the house of Barings) assured 
him that they have fully counteracted the mischiev- 
ous eects that the conduct and opinions of Mr. 
Rush would otherwise have had, not merely on the 
credit of the bank, but on the character of the coun- 
try. Mr. Rush is the sole author of the letter in 
the Globe, and of the republication here of Mr. Van 
Buren’s letter, with a preface written, I fully be- 
lieve, by himself.” 

What is said of Mr. Rush is explicitly denied; 
and as Mr. Stevenson distinctly asserts that he was 
in no sense a partisan of the United States bank, he 
‘could not have played in London the part assigne: 
him by Mr. Duer, who himself, a devoted partican 
of the bank, says that this conduct was entifed cy 
the highest praise, especially in the maiter ci {it 
bank of the United States. If Mr. Steveuson did 
not hesitate to declare on all occasions that the char- 
ter of the bank “will not be repeated, ana his con- 
viction that it ought not to Le, excert upon the 
clearest evidence of correptica,” he at once under 
took to decide both issues in favor of the bank, mace 
with it by the Penpsylvanixdemorracy. The Pent 
sylvania republicans said its cluster ought to ber: 
pealed, with or witheut corruption proved. The 
declaration ascribed to Mr. Stevenson, that “t 
ought not to be repealed exce):t upon the cleares 
evidence of corruption,” coupled with the assertion 
that “it will not be repealed,” was delivering bi 
verdict before the question was tried, both as to the 
alleged corruption, ead as to the pewer of one Te 
gislature to tie the hands of anosher, by maxiz 
vested rights of political privileges, by charters “ 
incorporation. 1 

A friend in London, in novse connected Wi!!! 
Mr. Steveuson, without his privity, writes te us 
that to ore who has been ia constant intercour 
with Mr. Stevenson as he has been, and witnessed” 
uniforn and ardent defence of our democratic | 
stitutions, measures and :nen on all points, and re 
preferences shown for t'1e cause of popular righ!s 
even here, when he mizht properly stow them, 
idea of his wanting any of those sympathies. 
above all of being a bank man, sounds strange? 
Mr. John Deur, then, we take it, has made free “ 
iinpute his own feelings about the bank to anotne’, 
as it appears he did in ascribing his own sentime’. 
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of Mr. Rush’s ecn.luct and opinions to Mr. Bat® 
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LETTER FROM MR. STEVENSON. 
_ London, April 22, 132 
| have just seen, In the Globe of the 22d of 
March, an article in relation to a letter of mine re- 
cently published in New York, which I have read 
: ith painful surprise. OF the tone of this article I 
a forbear to speak. As the writer however, 
sasiad evidently to labor under a total misappre- 
nension of the circumstances under which my letter 
was written, and the motives which prompted it, I 
feel it due to myself, as well as others, to seize the 
earliest moment of making a frank explanation of 
the whole matter. | I have, therefore, to request the 
ublication of this communication. It is quite 
manifest, from the tenor of the article, that the 
writer is under the impression that the letter writ- 
ten in vindication of myself, against the charges of 
the New York Advertiser, was calculated, if not 
intended, to impeach the conduct of Mr. Rush in 
relation to the sentiments contained in his letter to 
the editor of the Globe, and published last fall, and 
to express my dissent from the opinions of Mr. 
Van Buren, in his letter to Mr. Williams republish- 
ed in London. It is proper, in the first place, to 
state explicity, that nothing of the kind was either 
intended or thought of by myself. Certainly had 
no allusion to either when I wrote my letter, nor 
to the republication in London of Mr. Van Buren’s 
Jetter, further than to state that I had no participa- 
tion in that republication, nor any one connected 
with the mission. In doing this, I intended to ex- 
press no opinion as to the propriety of the republi- 
cation by others. My relation both with Mr. Van 
Buren and Mr. Rush forbid any such thing. With 
the views contained in Mr. Van Buren’s letter to 
Mr. Williams, I am in full and perfect accord. 
Nor is there any authority for supposing that, in 
any thing I have’ done here, I have acted as the 
friend or partisan of the bank. My opinions in re- 
lation to that institution have not undergone the 
slizhtest change. They have been expressed here 
without reserve, when it was proper to do so, as my 
friends well know, and none more so, as I feel per- 
suaded, than Mr. Rush. Nor did I intend any 
thing more, in speaking ef my being the reptsenta- 
tive of my whole country, than a defence of myself 
against the calumnies of the Commercial. The 
charge, it will be borne in mind, was that I was 
acting as a partisan under the cloak of my ministe- 
rial office, and attempting to “injure the credit and 
institutions of the country.” 

Not feeling myself called on while here to enter 
into our home contests of party, no public interest 
seeming to require it,-I frankly disclaimed having 
done so in my letter. I did not, however, feel my- 
self warranted in expressing the opinion that the 
bank was insolvent, or unable to eet its engage- 
ments, or that its charter would be abrogated unless 


~ 
te 


cause should be shown to warrant it, of which I was | 


uniaformed, and could express no opinion. On the 
contrary, When the commercial embarrassments and 
distress commenced here, and great alarm began to 
be entertained by the community in relation to the 
credit and institutions of our country, my opinion 
was frequently asked as to the solvency and ability 
of our moneyed institutions, and especially those of 
Philadelphia and New York, and was freely given, 
under the hope of dissipating the fears that were 
entertained and restoring confidence. All this of 
course became known to the friend (John Duer, esq. 
of New York) to whom my letter was addressed. 
This gentleman was here as the agent of a large 
local moneyed institution in the city of New York, 
and felt not only deeply interested, but alarmed, at 
the state of embarrassment and distress which had ta- 
ken place, and was likely to increase. Knowing what 
had taken place, and the desire that I had mani- 
fested to prevent, as far I could, that state of things, 
which the editor of the Commercial had charged 
me with endeavoring to produce, he addressed to 
me the friendly letter to which mine was an an- 
Swer. It was in this way that the correspondence 
took place. It is proper, however, that I should 
Correct a misapprehension into which he has fallen, 
as to the declaration made by Mr. Bates to myself, 
and to which allusion is made by him in the extract 
of his letter to his friend in New York. Mr. Bates 
did not speak of Mr. Rush. When casually speak- 
ing of the attack, which he had either seen or heard 
ofin the Commercial, he remarked that it was un- 
Just to charge me with an attempt toinjure the 
credit and institutions of our country, when my opi- 
nion had been relied on as counteracting that of 
others. The conversation was an incidental one, 
and rose entirely from tke attack in the Commercial 
Advertiser, which had just been received. This is 
: brief statement of this whole matter. I submit it 
0 the liberal and just portion of my countrymen, 
With a confidence that they will see it in its proper 
ight, and appreciate the motives under whieh I 
ave acted. A. STEVENSON. 


.|return-day of the rule, which they fixed for Thurs- 





4 








P.S. Mr. 8. has seen none of the publications | 
to which the writer of the article in the Globe 
refers. 





IMPORTANT DECISION. 
STOCKTON & STOKES VS. THE POST MASTER GEN- 
ERAL. 

From the National Intelligencer. 

The circuit court of this District, sitting at Wash- 
ing, since last Monday, have been altogether engag- | 
ed in civil business, of no unusual interest. The | 
hogy jury adjourned, at their last sitting, until the 

rst Monday in next month, when, we presume, 
the criminals now in jail, and others held to bail, 
(a pretty large number), will be put upon their 
trials. We think it not improbable that the court 
will continue in session two or three weeks longer. 
In the case of the United States at instance of 
Stockton & Stokes, relators, vs. the postmaster gen- 
eral, Mr. R. S. Coxe, read the petition of the rela- 
tors to the court. It was a long and interesting 
paper, which was listened to with very close atten- 
tion by every one present. The following is a re- 
port of what passed in the case. 


Circuit court of the District of Columbia for the 
county of Washington, May 26, 1837. 
Unitep Srares, at instance of SrocxTon & 

STOKES, relators, vs. the POSTMASTER GENERAL 

of the United States. 

Mr. R. S. Coxe moved the court for a rule upon 
Amos Kendall, the present postmaster general of 
the United States, to show cause why a mandamus 
should not issue from this court, commanding the 
said postmaster general to allow to the relators cer- 
tain credits in their accounts with the United States, 
pursuant to an act of congress commanding the 
same; and also to pay over to them with interest, a 
certain sum or sums of money adjndged to be due 
them, as ascertained by the solicitor of the treasury, 
in the mode marked out by the said act of congress. 

The court intimated various doubts and objec- 
tions, which they threw out as mere suggestions, 
and which they also stated, would, probably, more 
properly be the subject of consideration on the 





day next, the Ist inst. 


From the National Intelligencer of the 2d inst. 





Circuit court of the District of Columbia for 
the county of Washington, Thursday, June 1, 
1837. 

U. Srares, at instance of Stockton & SToKEs, 
relators, vs. AMos KENDALL, postmaster general. 
This being the day fixed upon by the court for 

the return of the rule upon the postmaster general 
to show cause why a mandanius should not issue 
against him, compelling him to make to the relators 
certain payments and allowances, the postmaster 
general, in reply, refused to appear, but sent a letter 
stating the grounds of his refusal, and accompanied 
by an opinion of the attorney general upon the ques- 
tion of his obligation to answer to the process. 

The court stated that they could not notice the 
communication otherwise than as a demurrer to the 
whole proceedings, and to the jurisdiction of the 
court in the matter; in which light the letter of the 
postmaster general was considered and read as fol- 
lows: 

Post office department, June 1, 1887. 

Hon, William Cranch, chief justice, &c. 

Sir: In declining to appear before the circuit 
court of the District of Columbia for the county of 
Washington, in obedience to their order of the 26th 
ult. for the purpose of showing cause why a man- 
damus should not issue commanding me, as post- 
master general, to pay Messrs. Stockton & Stokes, 
and others, a sum of money claimed by them to be 
due from the post office department, I beg you to 
be assured that I am not actuated by any want of 
respect for you and your associate judges, aed 
ally or officially, but altogether by high public con- 
siderations. Bowes 

Doubting whether any portion of the judiciary 
of the United States, and much more, whether a 
court established in this District for purposes en- 
tirely local, could constitutionally inquire into the 
official conduct of the president or heads of depart- 
ments, who are respensible, through the process of 
impeachment, with the view to control them in 
their ministerial functions, 1 deemed it my duty to 
ask the opinion and advice of the attorney general 
upon the subject. A copy of his opinion I have 
the honor to enclose. 

As well for the reasons given by him, as from the 
conclusions of my own mind, 1 am constrained to 
the conclusion that your court possesses no legal or 
constitutional authority to require the atfendance 
of the postmaster general in such a case, and that, 
in countenancing the claim by an appearance before 
them, I should compromit my obligation to preserve 





i 
unimpaired the rights of an independent depart- 
ment of the general government. 
Very respectfully, your obd’t serv’t 
AMOS KENDALL. 
Attorney General’s Office, May 30, 1837. 

Srr: It appears, by your letter of the 29th instant, 
and the paper enclosed therein, that application has 
been made by William B. Stokes and other to the 
circuit court of the District of Columbia for the 
county of Washington for a writ of mandamus, to be 
directed to the postmaster general of the U. States, 
directing hin to execute a certain act of Congress 
in the mode specified in such application; and that, 
in accordance therewith, the court has granted a 
rule upon the postmaster general to show cause why 
such writ should not issue. In answer to your call 
for my opinion and advice as to the jurisdiction of 
the court to entertain this procedure, and to issue 
the writ applied for, I have the honor to inform you 
that I am clearly of opinion that no such jurisdic- 
tion is possessed by it. 

In the case of McIntyre vs. Wood, (7 Cranch’s 
reports, 504) a similar question was brought up for 
decision in the supreme court of the United States, 
upon a division of opinion in the circuit court for 
the district of Ohio, upon a motion for a mandamus 
to the register of the land office at Marietta, com- 
manding him to grant final certificates of purchase 
to the plaintiff, for eertain landsin that state. The 
supreme court decided that the circuit court had no 
power to issue sucha writ; the judges being of 
opinion that the power conferred by the judiciary 
act of 1789 onthe circuit courts to issue the writ of 
mandamus is exclusively confined to those cases in 
which it may be necessary to the exercise of their 
jurisdiction. They considered the constitutional 
provisions concerning the judicial power of the 
United States broad enough to authorise the dele- 
gation to the circuit court of a power to issue writs 
of mandamus, in cases where ministerial act is neces- 
sary to the completion of an individual right arising 
out of laws of the United States; but, as the 
acts of congress delegated no such power, the con- 
clusion was inevitable that it could not be exer- 
cised. The principle of this decision was recog- 
nized inthe subsequent case of McClurg rs. Silli- 
man, (6 Wheaton’s Reports, 598,) and has never, to 
my knowledge, been called in question. 

Unless, therefore, some power in relation to the 
writ of mandamus has been delegated to the circuit 
court for the county of Washington, beyond that 
possessed in such cases by the other circuit courts 
ofthe United States, the point must be regarded as 
settled by the highest judicial authority. I have 
carefully examined the acts of congress organizin 
the court, and regulating its jurisdiction; but, though 
it possesses some powers not delegated to the other 
circuit courts, I do not find that it has ever been 
authorised, in express terms, or by any general 
grant of power, to issue a writ of mandamus to an 
executive officer of the United States. In this re- 
spect, I think its jurisdiction the same with that of 
the other courts; and, consequently, that it cannot 
rightfully entertain the procedure. I am, sir, very 
respeciully, your obedient servant, 

B. F. BUTLER. 

The hon. Amos Kendall, postmaster general U. 8S. 

The rule to show cause is herewith returned. 

Mr. Coxe then, on the part of the relators, pro- 
ceeded to state the case, and read a variety of docu- 
ments enforcing the claim of the relators, and the 
propriety of the grounds upon which the action 
and power of the court was invoked. 

The argument was continued until 4 o’clock, by 
Mr. Coxe and by Matthew St. Clair Clarke, (on 
the same side,) who cited a variety ofauthorities 
of decisions, in the supreme court of the United 
States, in the circuit court of the District of Co- 
lumbia, and in the various courts of the states of 
the union. 

When they concluded, the case was submitted to 
the court, which now holds the matter under ad- 
visement. 





The following is an abstract of the argument of 
Mr. Cove in support of his motion for a mandamus 
against the postmaster general. 

In the great case of Marbury vs. Madison, the late 
chief justice of the United States, in pronouncing 
the opinion of the court, pursued the order of argu- 
ment which it is intended to follow in the present 
instance. 

1. Have the relators a right to the relief which it 
is the object of the process asked of the court to 
furnish? 

2. If they have do the laws of the country afford 
a remedy? 

3. Is a writ of mandamusthe appropriate remedy? 

4. As a branch of this inquiry, 1s the present de- 
defendant, holding the office he does, amenable to 
this process? | 
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1. Have the relators a right to require the act to 
be done of the non-performance of which they 
complain, and which they seek to have done? 

The act of July 2, 1835, (pamphlet laws, 201), 
provides that the solicitor of the treasury shall ex- 
amine and adjust the claims of the relators as therein 
prescribed, and report the balance due to them 
or either of them. The award being made, the post- 
master general is directed to enter a credit upon the 
books of the department for the sum so awarded. 

The petition avers that the solicitor did thus award 
in pursuance of the law, and the object of the man- 
damus prayed of the court is to compel the post- 
master general to credit the relators with the amount 
of the award. 

i. Coxe here read the reports of the solicitor.] 

o far as we have been apprised of the objections 
to the award, they are furnished by the postmaster 
general, in 

1. His letter to Mr. Grundy; 

2. His remarks on the award transmitted by the 
president to the senate, which elicited the reply 
from the solicitor; 

3. His reply to the solicitor’s observations. 

So far as the objections thus announced go to 
deny the jurisdiction of the solicitor, it merits dis- 
cussion, and this court must pronounce its decision 
on the question. 

So far as they go to question the correctness of 
the judgment which the solicitor has pronounced 
— the facts, so far this court will, it is presum- 
ed, concur in the opinion of the judiciary com- 
mittee of the senate, approved by the unanimous 
vote of that body. See reports. 

Upon the question of jurisdiction we have— 

1. The opinion of the solicitor, who, invested by 
congress with judicial functions, has pronounced 
upon the extent of his own powers. 

2. The opinion of the attorney general, the law 
officer of the government, and whose opinions upon 
questions of law ought to have great weight with 
ail the officers of the government. 

3. The unanimous opinion of the judiciary com- 
mittee of the senate, accomplished lawyers, pro- 
nouncing upon the true signification of an act of 
congress drawn by that committee. | 

4. The unanimous opinion of the senate, a body 
composed of men of high intellectual character, 
many of them profound lawyers, and possessing a 
very important share in the legislative power, tell- 
ing us with all the weight of their authority what 
they designed to do, and what they believed they 
actually did. 

Arrayed against this mass of authority, we find 
one individual, without legal qualifications, with- 
out any lawful authority to decide, without any of- 
ficial right to adjudicate in the case, volunteering 
an expression of judgment, and entering into the 
contest with all the zeal ofa party. 

2. Do the laws of the country afford any remedy? 

For violations of a positive duty enjoined by law, 
in a country of laws, some remedy must exist—1 
Cranch, 1 cond. reps, 275. 

It is important to distinguish between what is 
vindicatory and what is purely remedial. 

An impeachment may be sustained against any 
public officer who omits or refuses to perform a 


positive duty; but this is a great state prosecution, | 


which the citizen cannot invoke at his pleasure: its 
origin is the house of representatives. 

Nor will a conviction on animpeachment remedy 
the wrong. 

The injured party who has sustained the wrong 
eannot have that wrong righted by any judgment 
upon an impeachment. This proceeding is one 
instituted by the public for public purposes only. 

An indictment will lie against a police officer 
for a violatian of official duty. Here again convic- 
tion may follow the indictment, and judgment and 
punishment be the consequences. Buta fine paid 
by the delinquent will enure to the public, and his 
imprisonment will never repair the original wrong. 

A civil suit may be sustained against the party 
whose illegal conduct has inflicted injury upon a 
citizen; but a verdict and judgment against Amos 
Kendall cannot be enforced against the public trea- 
sury. This treasury is the fund to which the party 
is entitled to look; he has a right to the credit upon 
the books of the department. He cannot be com- 
pelled to accept, in lieu thereof, a claim against an 
individual. 

Independently of other grounds, the two debts 
are not of equal degree, or value. If in conse- 

uence of the omission to give these credits, a debt 
chal appear to be due from the relators to the U. 
States, that debt is a preferred debt—in may be 
enforced in a summary way—2 Binney. Common- 
wealth vs. Johnson. 

Is it then a case for a mandamus? 

It fully meets all the categories in the case cited 


etl 


1. The postmaster general is a public officer, 
directed by statute to perform a specific duty, and 
the relators have no other specific remedy. 

2. It comes fully within the principle of Mar- 
bury and Madison, 1 cond. rep. 278. 

Is there then any thing in the character of the 
office held by the defendant which shall exempt 
him from the jurisdiction?. 

The postmaster general is no part of the exe- 
cutive. 

{Compare here the act of 27th July, 1789, (Ing. 
Dig. 806), constituting the state department. 

The act of August 7, 1789, constituting the war 
department. 

he act of April 30 1798, constituting the navy 
department. 

he act of April 30, 1810, constituting the post 
office department. ] 

This last invests the postmaster general with no 
executive powers; he is not amenable to the presi- 
deni; he is responsible only to the legislature. 

The whole authority to create the department is 
legislative. 

The constitution of the United States says, ‘‘con- 
gress shall have power to establish post offices and 
post roads”—art. 1 sec. 8. 

The state department emphatically is a part of 
the executive. So are the war and navy. The 
secretaries are the agents of the president, and, in 
the exercise of executive powers, they are the or- 
gans by whom he acts. 

But the action of the judiciary upon the post- 
master is in no manner producing a collision be- 
tween two co-ordinate branches of the government. 

From the time of lord Arlington vs. Merricke, 2 
Saund. 403, in England, suits have been brought 
by ngs eneral as private suits. 

he history of the establishment in England and 
the United States may be found, 2 Dane, 435. 

[See 7 Cranch, in the case Dunlop vs. Monroe.) 

These views and authorities establish, it would 
seem, the doctrine that a postmaster general may 
be sued. 

But under our institutions, it can never be ad- 
mitted that any officer, however exalted, is ex- 
empt from the jurisdiction of the court in conse- 
quence of the office he holds. 

In the trial of Smith and Ogden, the heads of de- 
partment were held to be amenable to process. 

In the trial of Burra subpena duces tecum was 
directed to the president of the United States. 

[See Story on the constitution, 579, sec. 814. 

Also, Rawle on the constitution, 156, 275.] 

It has been suggested from the bench, (continu- 
ed Mr. Coxe), whether the proceeding contemplat- 
ed is not a virtual evasion of the well established 
principle that the United States is not suable. The 
suugestion, (said Mr. C.) is an important one, and 
the question which it involves deserves and has 
received the mature consideration of the most ac- 
complished jurists and the highest tribunals in our 
country. The same objection was urged on behalf 
of the state of Ohio in the case of Osborn vs. bank 
ofthe United States; reported in 9th Wheaton, and 
in the case of the Planters bank of Georgia vs. bank 
of the United States, in the same volume, and it is 
the subject of distinct consideration by Mr. Justice 
Story, in his commentaries on the coustitution. 9. 
627, 880, 831. 

But in this case there is a distinct and inde- 
pendent answer, if farther answer is required.— 
The inhibition is against instituting a suit against 
the United States. Here the process prayed is in 
the name of the United States as plaintili. On the 
record the case stands as a prosecution against the 
defendant, Amos Kendall. It is a case, then, in 
be disposed to leave the argument, but for the opi- 
nion of the attorney general, which has just been 
laid before the court. As to the communication 
it does not come before the court in such a manner 
as to entitle it to judicial notice. It is no com- 
pliance with the rule of the court, but amounts to 
a refusal to recognise the authority of the court. 

But the postmaster general and his legal adviser 
do not appear to concur in their views. The form- 
er rests himself upon the high dignity of his office 
exempting him from being amenable to any judicial 
process. The latter confines himself to the simple 
question whether this court possesses jurisdiction 
to award this particular process. The former ob- 
jection has been already noticed, and need not be 
further discussed. The postmaster general appears 
to be ignorant of the character of the office, and of 
the law by which his powers as well as his duties 
are prescribed. 

As to the opinion of the attorney general, it is to 
me a matter of regret, and I doubt not will hereafter 
be so to him, that such an official opinion has been 
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permitted to emanate from the law adviser of the 


which jurisdiction is expressly given. Here I should | 


addressed by the defendant, enclosing this opinion, | 


government. It shows the dapzer of profes.:,,_ 
men undertaking to pronounce ex cathedru ,, ee 
subjects of which, practically, they know nothj,,.. 
The learned gentleman cannot have read the law 
conferring jurisdiction on this court, or has Wholly 
misconceived its terms This statute has been p.. 
peatedly under the consideration of this court and 
the supreme court, from the year 1801, and has yp. 
ceived a construction obviously in conformity wit) 
the plain language of the act, and which has bee, 
more than once recognized by the supreme court. 

The act of 27th February, 1801, creating th 
circuit court, after re-enacting the laws of Marylanq 
within this portion of the District, invests the court 
and its judges with all the power by law vested jy 
the circuit courts and the judges of the circuit cour's 
of the United States. This act was passed within 
a few days after the act of February 13, 189) 
which reorganized the circuit courts of the United 
States. 

By the 11th section of this act, jurisdiction was 
conferred upon the circuit courts in very broad and 
comprehensive terms. After enumerating various 
matters of which they shall have cognizance, it pro. 
ceeds: ‘And also of all actions or suits, matters o; 
things, cognizable by the judicial authority of the 
United States under and by virtue of the constitu. 
tion thereof, where the matter in dispute shal) 
amount to four hundred dollars, and where original 
jurisdiction is not given by the constitution of the 
United States to the supreme court thereof, or ex. 
clusive jurisdiction by law to the district courts of 
the United States.”” Such are the powers, and 
such the jurisdiction, conferred upon this court. 

From 1801 till the present time this full extent of 
jurisdiction has been constantly and uniformly 
exercised by this court. Indictments have been 
found, and convictions been had, and punishments 
been inflicted. Informations in the nature of a quo 
warranto, injunctions and mandamuses, have been 
repeatedly awarded, and the judgments of the court 
upon them reviewed by the supreme court. No 
doubt or question has ever been expressed as to the 
correctness of the interpretation thus given to the 
acts of congress. 

Surely the attorney general must have been igno- 
rant of all this, and thus has he given an opinion 
upon half the law of the case. It were to be wished 
that it could be withdrawn and expunged. But 
that is now impossible. Had the attorney general 
been aware of the law conferring jurisdiction upon 
this court, and of the long-established practice 
| under it, he could not but have seen that the case of 
‘McIntire vs. Wood, which he has cited from 
7 Cranch, instead of being an authority to sustain 
his views, is conclusive against him. The learned 
| judge, who delivered the opinion of the court in 
that case, rests the decision upon the judiciary act 
of 1789, wholly different in its terms from that of 
/1801. In termshe says: ‘Had the 11th section of 
| the jndiciary act covered the whole ground of the 
constitution, there would be much reason for exer- 
cising this power in many cases wherein some 
ministerial act is necessary to the completion of an 
individual right arising under laws of the United 
States, and the 14th section of the same act would 
sanction the issuing of the writ for sucha purpose.” 
What was omitted in the act of 1789 has been sup- 
plied by the acts of 1801. The whole constitution- 
al ground has been covered; and, being so, the case 
of McIntire vs. Wood is full authority for awarding 
the mandamus as prayed. 

After Mr. Coxe concluded— 

Mr. M. St. C. Clarke followed. referring to cases 
sustaining the views taken by Mr. Coxe. 

After which, the court took time to advise upon 
the case; and the opinion of the court is expected 
to be delivered this day. 





Tuesday, June 6, 1837. On the opening of the 
court, chief justice Cranch delivered the opinion 
of the court as followeth: 

On the 27th of May, 1837, the following order 
was made by this court: 

The United States, on the relation of William B. 
Stokes, Richard C. Stockton, Lucius W. Stockton 
and Daniel Moore, vs. Amos Kendall, postmaster 
general of the United States. 
The petition of the relators, and the affidavit of 

Lucius W. Stockton, one of them, having been pre- 

sented to the court, setting forth in substance that 

the said relators, having sundry claims upon the 
post office department of the United States, under 
contracts made by them with the late postmaster 
general, William T. Barry, did apply to the congress 
of the United States for relief in the premises. That 
the congress of the United States did, at the praye 
of the said parties, pass an act which was approve 

on the 2d day of July 1836; in and by which, it was; 

among other things, provided that the solicitor ° 
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claims therein specified, and that the postmaster 
weneral credit said contractors with whatever sum 
ee sums of money, if any, the said solicitor shall so 
decide to be due to them on account of any such 
service or contract. That the said solicitor of the 
treasury did, in fact, make such decision and award, 
and did therein and thereby find due to said relators 
the suin of $161,563 89 for principal and interest. 
That said Amos Kendall, although notified of said 
awards and decisions, did omit and neglect, fora 
considerable period of time, to carry the said award 
and the said act of congress into execution, and did, 
some time after, partially execute the same, by car- 
rying to the credit of the said relators the sum of 
ope hundred and twenty-two thousand one hundred 
and one dollars forty-six cents, ($122,101 46), 
leaving of the said principal sum, so awarded, the 
sum of $39,472 47 still due, which has not been 
credited or paid, although requested. 

That a correspondence took place between the 
relators, or some of them, and the president of the 
United States, and a memorial was presented on 
their behalf to the senate of the United States, who 

roceeded thereupon, and upon the reports of the 
committee, on the judiciary passed a resolution 
“that the postinaster general is fully warranted in 
paying, and ought to pay, to William B. Stokes 
and others, respectively, the full amount of the 
award of the solicitor of the treasury.” 

That said postmaster general, notwithstanding 
the premises and other facts detailed in said peti- 
tion, still refuses, omits, and neglects to execute 
the said act of congress and said award, by carry- 
ing the said sam, so withheld, to the credit of said 
petitioners; wherefore the petitioners pray the said 
court to award the United States writ of mandamus, 
to be directed to the said Amos Kendall, post master 
general of the United States, commanding him— 

1. That he shall fully comply with, obey and 
execute the aforesaid act of congress of July 2, 
1336, by crediting the petitioners, with the full and 
entire sum so awarded as aforesaid, in conformity 
with said award and decision; and 

2. That he shall pay to said petitioners the full 
amount so awarded, with interest thereon, deduet- | 
ing ouly the amount which shall be justly charged | 
or chargeable to the said memorialists against the | 
same. 

Whereupon, on motion of Richard S. Coxe, for | 
the relators, and upon the reading of the said peti- 
tion and accompanying documents, it is this 26th | 
day of May, 1837, ordered by the said circuit court, | 
that the said Amos Kendall, postmaster general of 
the United States, show cause, on Thursday, the 
first day of June next, why the said writ of manda- 
mus should not issue as prayed by said memorial- 
ists; and that a copy of this order be served on the | 





said Amos Kendall, postmaster general as aforesaid. | 
By order of the court: 
Test: WM. BRENT, 

May 26, 1837. 

The postmaster general did not appear to show 
cause, according to the rule. 

The material facts stated in the affidavit, upon 
which the rule was founded, are substantially as 
follows: 

By the act of congress of the 2d of July, 1836, 
for the relief William B. Stokes, Richard CG. Stock- 
ton, Lucius W. Stockton and Daniel Moore, the 
Solicitor of the treasury was authorised and direct- 
ed to settle and adjust their claims for extra servi- 
ces as contractors for carrying the mail under cer- 
tain contracts made with them, by Mr. Barry, the 
late postmaster general; and, for that purpose, to 
inquire into and determine the equity of their claims 
for or on account of any contract with the said post- 
master general, on which their pay had been sus- 
pended by the present postmaster general, and to 
make them such allowances therefor, as, upon a full 
examination of all the evidence, might seem right, 
according to the principles of equity; and that the 
postmaster general be, and he is hereby, directed to 
credit such mail contractors with whatever sums of 
money, if any, the said solicitor shall so decide to be 
due to them, for or on account of any such service or 
contract. 

The solicitor decided the sum of $161,563 89 to 
be due to them. The postmaster general has cre- 
aited them only with the sum of $122,101 46 and 
refuses to credit them with the residue of the sum 
80 decided to be due to them, being $39,472 47.— 
: ese facts, not being denied, must, for the present, 
pe taken to be true; and the first question is, whe- 
ner this court, in such a case, has power and autho- 
rity to issue a writ of mandamus, commanding the 
postmaster general to credit the said mail contrac- 
ors, Stockton, Stokes and others, with the sum or 


clerk. 


Sims of money decided by the solicitor of the trea- | 
suary to be due to them, for and on account of the | 


sery} - > : 
ervices or contracts, mentioned in the said act of 


The duty of the postmaster general under that 
act is vlear and absolute, leaving him no discretion. 
It is a duty, in the execution of which the private 
rights of individuals are concerned; and the party 
against whem the right is claimed is “resident” 
within this District and county. The right of the | 
relators and the duty of the postmaster general | 
appearing to be clear and absolute, the question | 
arises, do the laws afford a reme?;? 

lf this had been a case against 2 state officer, 
arising upon a statute of a state in which the com- 
mon law of England had been adopted, it would be 
a Clear case fora mandamus, because the relators 
could not have any other specific remedy, nor any 
other remedy equivalent to a specific remedy, ac- 
cording to the forms of the comron law. 

But it is suggested that this court has no power 
to issue a mandamus in sucha case, because the 
other circuit courts of the United States have no 
such power, according to the decision of the su- 
preme court of the United States, in the cases of | 
McIntire vs. Wood, [7 Cr. 504] and MeClung vs. | 
Silliman, [6 Wheat. 598}. 

To understand the opinions of the supreme court 
in those cases, it may be necessary to state the lan- 
guage of the 11th and 14th sections of the judiciary 
act of 1759, to which Mr. Justice Johnson, who 
delivered those opinions, refers. The words of the 
lith section, so far as they relate to this subject, 
are: “That the circuit courts shall have original 
cognizance, concurrent with the courts of the seve- 
ral States, of all suits of a civil nature, at common 
law or in equity, where the matter in dispute ex- 
ceeds, exclusive of costs, the sum or value of five 
hundred dollars, and the United States are plaintiffs 
or petitioners; or an alien isa parly; or the dispute 
is between a citizen of the state where the suit ts 


brought and a citizen of another state.” 

The words of the 14th section are: 

‘That all the before-mentioned courts of the U. 
States shall have power to issue writs of scire facias, 
habeas corpus, and all other writs not specially 
provided for by statute, which may be necessary 
for the exercise of their respective jurisdictions, 
and agreeable to the principles and usages of law.” 

The constitution of the United States (art. 3, sec. 
2) provides “The judicial power shail extend to all 
cases, in law and equity, arising under this consti- 
tution, the laws of the United States, and treaties 
made, or which shall be made, under their autho- 
rity; to all cases affecting ambassadors,” &c. 

The case of McIntire vs. Wood came up to the 
supreme court of the United States, from the cir- 
cuit court of Ohio, upon a certificate stating that 
the judges of that court were divided in opinion 
upon the question whether that court had power to 











‘issne a writ of mandamus to the register of a land 


office in Ohio, commanding him to issue a final 
certificate of purchase to the plaintilf for certain 
lands in that state. 

Mr. Justice Johnson, in delivering the opinion of | 
the court, said, 

“This court is of opinion that the circuit eourt 
did not possess the power to issue the mandamus 
moved for. 

‘Independent of the particular objections which 
this case presents, from its involving a question of 
freehold, we are of opinion that the power of the cir- 
cuit courts, to issue the writ of mandamus, ts confined 
exclusively to cases in which it may be necessary to 
the exercise of their jurisdiction. 

‘Had the 11th section of the judiciary act cover- 
ed the whole ground of the constitution, there would 
be much reason for exercising this power in many 
cases wherein some ministerial act is necessary to 
the completion of an individual right arising under 
the laws of the United States; and the 14th section 
of the same act would sanction the issuing of the 
writ for sucha purpose. But, although the judi- 
cial power of the United States extends to cases 
arising under the laws of the United States, the le- 
gislature have not thought proper to delegate the 
exercise of that power to its circuit courts, except 
in certain specified cases.” 


Here it is evident that the supreme court do not 
deny the power of the circuit courts to issue the 
writ of mandamus in some cases, but say that the 
power is confined exclusively to those cases in 
which it may be necessary to the exercise of their 
jurisdiction. If, then, a case should occur in which 
a writ of mandamus should be necessary to the ex- 
ercise of the jurisdiction of a circuit court of the 
United States, it would seem that that court might 
issue it. And the supreme court says further, that 
‘chad the 11th section of the judiciary act covered 
the whole ground of the constitution,” that is to 
say, as we understand the opinion, that if that sec- 
tion had given to the circuit courts cognizance of 
all cases in law and equity arising under the consti- 





Congress of the 2d of Jul y, 1836? 


tution and laws of the United States, ‘there would 


be much reason for exercising this power in many 
cases;” ‘and the 14th section,” which gives them 
power to issue all writs which may be necessary 
for the exercise of their jurisdiction, and agreeable 
to the principles and usages of law, “would sanc- 
tion the issuing of the writ for such a purpose.” 
But congress, in giving jurisdiction to this court, 
by the 5th section of the act of the 27th February, 
1801, “concerning the District of Columbia,” has 


covered the whole ground of the constitution, and 


much more; with the exception of those cases only 
in which exclusive jurisdiction is given, by the con- 
stitution or acts of congress, to the supreme court 
of the United States, or to the district courts of the 
United States. With that single exception, this 
circuit court of the District of Columbia has cogni- 
zance of all cases in law and equity, whether 


arising under the constitution or laws of the United 


States, or under the adopted laws of Virginia and 
Maryland, with the only condition that one of the 
parties shall be resident, or found within the Dis- 
trict. 

The words of that section (the 5th section of the 
act of the 27th of February, 1801), are— 

“That the said court” (the circuit court of the 
District of Columbia) ‘shall have cognizance of all 
crimes and offences committed within the said Dis- 
trict; and of all cases in law and equity between 
parties, both or either of which shall be resident, 
or shall be found within the said District; and also 
of all actions or suits of a civil nature, at common 
law or in equity, in which the United States shall 
be plaintiffs or complainants; and of all seizures on 
land or water; and all penalties and forfeitures 
made, arising or accruing under the laws of the U. 
States.” 

This court, therefore, is in that condition in 
which the supreme court, in the case of McIntire 
vs. Wood, say ‘there would be much reason for 
exercising this power in many cases where some 
ministerial act is necessary to the completion of an 
individual right under the laws of the United States; 
and the 14th section of the judiciary act would 
sanction the issuing of the writ for that purpose.” 

Here is a case in which a ministerial act is ne- 
cessary to the completion of an individual right un- 
der the laws of the United States. The right of 
the relators, and the obligation of the postmaster 
general, are clear and absolute. It is a case in law, 
and the only appropriate remedy is by a writ of 
mandamus. This is the only judicial tribunal 
which can take original cognizance of the case, and 
apply the proper remedy. 

How, then, can this court refuse it? To refuse 
it would be a denial of justice. If it be a case for 
a writ of mandamus, the relators are as much enti- 
tled to it as any other person would be entitled tu a 
writ of capias in acommon case of assumpsit against 
an individual. If the law gives them a right, it 
gives them a remedy in some form. The only 
question, then, is, what is the proper form? There 
are various writs to bring parties and their cases 
before the court. The selection of the writ de- 
pends upon the nature of the case. Neither an ac- 
tion upon the case nor of assumpsit, (if it could be 
maintained), nor an indictment, could give the re- 
lators a specific remedy. ‘Their right perhaps 
might be tried in some such form of action, but it 
would not give them a specific remedy, nor a re- 
medy which would be certainly adequate to a spe- 
cific remedy. ‘The proceeding by mandamus is a 
remedy given by that common law which was in 
force in Maryland and Virginia on the 27th of Fe- 
bruary, 1801, and continued in force in this Dis- 
trict by the act of congress of that date, and it is 
still in force here. Ifa case is made out in which, 
according to that law, the proceeding by mandamus 
is the proper remedy, this court is bound to grant 
it. 

The supreme court, in the case of Marbury vs. 
Madison, (1 Cr. 163), say, “‘The very essence of 
civil liberty certainly consists in the right of every 
individual to claim the protection of the laws when- 
ever he receives an injury. One of the first duties 
of government is to afford that protection. In Great 
Britain the king himself is sued in the respectful 
form of a petition, and he never fails to comply 
with the judgment of his court. In the 3d volume 
of his Commentaries, p. 23, Blackstone states two 
cases in which a remedy is afforded by mere opera- 
tion of law. ‘In all other cases,’ he says, ‘it is a 
reneral and indisputable rule, that where there is a 
legal right there is also a legal remedy, by suit or 
action at law, whenever that right is invaded;’ and, 
afterwards, in p. 109 of the same volume, he says, 
‘I am next to consider such injuries as are cogniza- 
ble by the courts of common law; and herein I 
shall, for the present, only remark that all possible 
injuries whatever, that did not fall within the ex- 
clusive cognizance of either the ecclesiastical, mili- 
tary or maritime tribunals, are for that very reason 
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within the cognizance of the common law courts of ;ed to the executive, the decision of the executive 


justice; for itis a settled and invariable principle 
in the laws of England, that every right, when 
withheld, must have a remedy, and every injury its 
proper redress.’ ”’ 

‘‘The government of the United States has been 
emphatically termed a government of laws, and not 
of men. It will certainly cease to deserve this high 
appellation, if the laws furnish no remedy for the 
violation of a vested legal right. If this obloquy 
is to be cast on the jurisprudence of our country, it 
must arise from the peculiar character of the case. 

“It behooves us, then, to inquire whether there 
be, in its composition, any ingredient which shall 
exempt it from legal investigation, or exclude the 
injured party from legal redress.” 

The chief justice then goes on to show that it 
was not a case of damuum absque injuria; and says, 
“Is it in the nature of the transaction? Is the act 
of delivering or withholding a commission to be 
considered as a mere political act, belonging to the 
executive department alone, for the performance of 
which entire confidence is placed by our constitu- 
tion in the supreme executive; and for any miscon- 
duct respecting which the injured individual has no 
remedy? 

‘That there may be such cases is not to be ques- 
tioned; but that every act of duty to be performed 
in any of the great departments of government 
constitutes such a case, is not to be admitted. By 
the act concerning invalids, passed in June, 1794, 
(vol. 3, p. 112), the secretary of war is ordered to 
place on the pension list all persons whose names 
are contained in a report previously made by him 
to congress. If he should refuse to do so, would 
the wounded veteran be without remedy? 

“Is it to be contended that where the law, in pre- 
cise terms, directs the performance of an act in 
which an individual is interested, the law is inca- 
pable of securing obedience to its mandate? 

“Is it on account of the character of the person 
against whom the complaint is made? Is it to be 
contended that the heads of departments are not 
amenable to the laws of their country? Whatever 
the practice on particular occasions may be, the 
theory of this principle will certainly never be 
maintained. No act of the legislature confers so 
extraordinary a privilege, nor can it derive coun- 
tenance from the doctrines of the common law. 
After stating that persona! injury from the king to 
a subject is presumed to be impossible, Blackstone, 


(vol. 3, p. 255), says: ‘But injuries to the rights of 


property can scarcely be committed by the crown 
without the intervension of its officers; for whom 
the law, in matters of right, entertains no respect 
or delicaey, but furnishes various methods of de- 
tecting the errors and misconduct of those agents 


by whom the king has been deceived, and induced | 


to do a temporary injustice.’ ”’ 

«By the act passed in 1796, authorising the sale 
of the lands above the mouth of Kentucky river, 
(vol. 3, p. 299), the purchaser, on paying his pur- 
chase money, becomes completely entitled to the 
property purchased, and on producing to the se- 
cretary of state the receipt of the treasurer upon a 
certificate required by the law, the president of the 
United States is authorised to grant him a patent. 
It is further enacted that all patents shall be coun- 
tersigned by the secretary of state, and recorded in 
his office. If the secretary of state should choose 
to withhold this patent, or, the patent being lost, 
should refuse a copy of it, can it be imagined that 
the law furnishes to the injured person no remedy? 

“It is not believed that any person whatever 
would attempt to maintain such a proposition. 

“It follows, then, that the question, whether the 
legality of an act of the head of a department be 
examinable in a court of justice or not, must always 
depend on the nature of that act. 

“ff some acts be examinable, and others not, 
there must be some rule of Jaw to guide the court 
in the exercise of its jurisdiction. 

“In some instances there may be difficulty in 
applying the rule to particular cases; but there 
cannot, it is believed, be much difficulty in laying 
down the rule. 

“By the constitution of the United States, the 
president is invested with certain important poli- 
tical powers, in the exercise of which he is to 
use his own discretion, and is accountable only to 
his country in his political character and to his 
own conscience. ‘To aid him in the performance 
of these duties, he is authorised to appoint certain 
officers, who act by his authority, and in conformi- 
ty with his orders. 

«In such cases, their acts are his acts; and what- 
ever opinion may be entertained of the manner in 
which executive discretion may be used, still there 
exists, and can exist, no power to control that dis- 
cretion. The subjects are political. They respect 
the nation, not individual rights, and being intrust- 


is conclusive. 
be perceived by adverting to the act of congress for 
establishing the department of foreign affairs. This 
officer, as his duty were prescribed by that act, is 
to conform precisely to the will of the president. 
He is the mere organ by whom that will is com- 
municated. The acts of such an officer, as an of- 
ficer, can never be examinable by the courts. 
‘But when the legislature proceeds to impose on 
that officer other duties; when he is directed pe- 
remptorily to perform certain acts; when the rights 
of individuals are dependent on the performance of 
those acts; he is so far the officer of the law, is 
amenable to the Jaws for his conduct, and cannot 
at his discretion sport away the vested rights of 
others. 

“The conclusion from this reasoning is, that 
where the heads of departments are the political 
or confidential agents of the executive, merely to 
execute the will of the president, or rather to act 
in cases in which the executive possesses a con- 
stitutional or legal discretion, nothing can be more 
perfectly clear than that their acts are only politi- 
cally examinable. But where a specific duty is 
assigned by law, and individual rights depend upon 
the performance of that duty, it seems equally clear 
that the individual who considers himself injured 
has a right to resort to the laws of his country fora 
remedy.” 

“It is then the opinion of the court, 

‘Ist. That by signing the commission of Mr. 
Marbury, the president of the United States ap- 
pointed him a justice of the peace for the county 
of Washington, in the District of Columbia; and 
that the seal of the United States, affixed thereto 
by the secretary of state, is conciusive testimony 
of the verity of the signature, and of the comple- 


conferred on him the legal righi to the office tor the 
space of five years. 

«2dly. That having this legal right to the office, 
he has a consequent right to the commission; a re- 
fusal to deliver which is a plain violation of that 
right, for which the laws of his country afford him 
remedy. 

“It remains to be inquired whether, 

“3dly. He is entitled to the remedy for which he 
applies. ‘This depends on, 

‘Ist. The nature of the writ applied for; and, 

“2dly. The power of this court. 

“Ist. The nature of the writ. 

“Blackstone, in the 3d volume of his commenta- 
ries, page 110, defines a mandamus to be ‘a com- 
mand issuing in the king’s name from the court of 
king’s bench, and directed to any person, corpora- 
_tion or inferior court of judicature within the king’s 
dominions, requiring them to do some particular 
thing therein specified, which appertains to their 
office and duty, and which the court of king’s bench 
has previously determined, or, at least, supposes to 
be consonant to right and justice.” 

‘“‘Lord Mansfield, in 3 Burrow, 1266, in the ease 
of The king vs. Baker et. al. states with much pre- 
cision and explicitness the cases in which this writ 
may be used. 

‘«*«Whenever,’ says that very able judge, ‘there is 
aright to execute an office, perform a service or 
exercise a franchise, (more especially if it be a 
matter of public concern, or attended with profit), 
and a person is kept out of possession, or dispossessed 
of such right, and has no other specific legal re- 
medy, this court ought to assist by :.:andamus, upon 
reasons of justice, as the writ expresses, and upon 
reasons of public policy, to preserve peace, order 
and good government.’ In the same case he says, 
‘this writ ought to be used upon all occasions where 
the law has established no specific remedy, and 


to be one.’ 


cited, many others were relied on at the bar, which 
show how far the practice has conformed to the 
general doctrines that have been just quoted. 


be, to use the words of Blackstone, ‘to do a_par- 


his office and duty, and which the court has pre- 
viously determined, or at least supposes, to be con- 
sonant to right and justice.’ 


right to execute an office of public concern, and 
is kept out of possession of that right. 

“These circumstances certainly concur in this 
case. 

“Still to render the mandamus a proper remedy, 
the officer to whom it is to be directed must be one 
to whom, on legal principles, such writ may be 
directed, and the person applying for it must be 





The application of this remark will | would be directed. 
subsisting between the president of the U 
States and the heads of departments necesc, 
renders any legal investigation of the acts of ¢ 
those high officers peculiarly irksome as y, 
deiicate, and excites some hesitation with reg, 
to the propriety of entering into such investie 
Impressions are often received without much ; 
tion or examination, and it is not wonderful thay ir 
such a case as this the assertion, by an individ, ' 


tion of the appointment; and that the appointment | 


where, in justice and good government, there ought 


‘In addition to the authorities now particularly 


“This writ, if awarded, would be directed to an 
officer of government, and its mandate to him would 


ticular thing therein specified, which appertains to 


Or, in the words of 
lord Mansfield, the applicant, in this case, has a 


‘ist. With respect to the cflicer to whom j 
The intimate political rojas, 
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re 
his legal claims in a court of justice, to okt 
claims it is the duty of that court to attend, choy), 
at first view be considered by some as an attey,; 
to intrude into the cabinet, and to intermeddle wii) 
the prerogatives of the executive. 
“It is scarcely necessary for the court to diselajy, 
all pretensions to such a jurisdiction. An extys. 
vagance, so absurd and. excessive, could not hays 
been entertained foramoment. The province of {hp 
court, is solely, to decide on the rights of indjyj, 
duals, not to inquire how the executive, or exec. 
live officers, perform duties in which they haye , 
iscretion. Questions in their nature political, o, 
which are, by the constitution and laws, subu.itt., 
to the executive, can never be made iu this cout. 
“But, if this be not such a question; if, so fo; 
from being an intrusion into the secrets of the cabj. 
net, it respects a paper which, according io law, js 
upon record, and to a copy of which the law give; 
aright, on the payment of ten cents; if it be no ip. 
termeddling with a subject over which the cxecy. 
tive can be considered as having exercised ayy 
control; what is there in the exalted station of the of. 
ficer, which shall bar a citizen from asserting, ing 
court of justice, his legal rights, or shall forbid 
court to listen to the claim, or to issue a mandamus, 
directing the performance of a duly, not depend. 
lug on executive discretion, but on particuler acts 
of congress, and the general principles of law? 
“If one of the heads of departments comunits any 
illegal act, under color of his office, by which «) 
individual sustains an injury, it cannot be preteni. 
ed that his office alune exempts him from being 
sued in the ordinary inode of proceeding, and being 
compelled to obey the judgment of the law. How, 
then, can his office exempt hiin from this particular 
inode of deciding on the legality of his conduct, ij 


ithe case be such a case as would, were any other 


individual the party complained of, authorise the 
process. 

“It is not by the office of the person to whom the 
writ is directed, but the nature of the thing to be 
done, that the propriety or impropriety of issuing a 
mandamus is to be determined. Where the head c! 
a department acts ina case,in which executive 
discretion is to be exercised, in which, he is the 
mere organ of executive will, it is again repeaicd, 
that any application to a court to control, in aiy 
respect, his conduct would be rejected without hesi- 
tation. 

‘But where he is direeted by law to do a certain 
act affeciing the absolute rights of individuals, in 
the performance of which he is not placed unde 
the particular direction of the president, and the 
performance of which the president cannot lawluily 
forbid, and, therefore, is never presumed to have 
forbidden; as, for example, to record a commissiol, 
or a patent for land, which has received al! the le- 
gal solemnities; or to give a copy of such recor 
in such cases, it is not perceived on what grouné 
the courts of the country are further excused from 
the duty of giving judgment, that right be done (0 
an injured individual, than if the same services 
were to be performed by a person not the head o!4 
department. | 

“This opinion seems not now, for the first time, 
to be taken up in this country. 

“It must be well recollected that, in 1792, an ac! 
passed directing the secretary at war to place 0! 
the pension list such disabled officers and soldie! 
as should be reported to him by the circuit cours 
which act, so far as the duty was imposed on the 
courts, was deemed unconstitutional; but some © 
the judges, thinking that the law might be execu 
ed by them in the character of commissioners, p! 
ceeded to act, and to report in that character. 

“This law, being deemed unconstitutional at th? 
circuits, was repealed, and a different system W% 
established; but the question whether those perso! 
who had been reported by the judges, as comin 
sioners, were entitled, in consequence of that ™ 
port, to be placed on the pension list, was a lega 
question, properly determinable in the courts, * 
though the act of placing such persons on the - 
was to be performed by the head of a departine”: 

“That this question might be properly settle: 
congress, passed an act in February, 1793, ™®* 





] 
| without any other specific and, legal remedy. 








rai: CSE Sy oc a doe Bo Semaskn sys. SEL) NS 


tee SalcreRamnie T= o 


ee y 
G Ue en 
Ss 


ing it the duty of the secretary of war, in conjulie 
tion with the attorney general, to take such mee 
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mee supreme court of the United States un 


tiol lidity of any such rights, claimed under the 


the Va 
act aforesaid. . P : 
«After the passaze of this act, a mandamus was 
soved for, to be directed to the secretary at war, 
vqmmnanding him to place onthe pension list a per- 
a stating himself to be on the report of the judges. 
There is, therefore, much reason to believe that 
. ° L ° ° } . 

this mode of trying tne legal right of the complain- 
wat was deemed by the head of a department, and 
ny the highest law officer of the United States, the 
zost proper Which could be selected for the pur- 


ose. q 
P «When the subject was brought before the court, 
the decision was, not that a mandamus would not 


a lie to the head of a department, directing him to 


erform an act, enjoined by law, in the performance 
of which an individual had a vested interest; but 
that a mandamus ought not to issue in that case; the 
decision necessarily to be made if the report of the 
commissioners did not confer on the applicant a 
legal right. : ; 

“The judgment, in that case, is understood to 
have decided the merits of all claims of that de- 
scription; and the persons, on the report of the com- 
missioners, found it necessary to pursue the mode 
sreseribed by the lawsubsequent to that which had 
bad deemed unconstitutional, in order to place 
themselves on the pension list. 

«The doctrine, therefore, now advanced, is by no 
means a novel one. 

«[tis true that the mandamus, now moved for, is 
not for the performance of an act expressly enjoined 
by statute. 

“«Jt is to deliver a commission; on which subject 
the acts of congress are silent. This difference is 
not considered as athecting the case. It has ulready 
been stated that the applicant has, to that commis- 
sion, a vested legal right, of which the executive 
cannot deprive him. He has been appointed to an 
office, from which he is not removeable at the will 
of the executive; and being so appointed, he has a 
right to the commission which the secretary has re- 


land office in Ohio, commanding him to issue a final 
certificate of purchase to the plaintitl for certain 
lands in the state?’ 

‘‘Both the arguinent of counsel, and the opinion 
of the court distinctiy show that the power to issne 
the mandamus in that case was contended for as in- 
cident to the judicial powers of the United Siates. 
And the reply of the court is, that though, argu- 
menti gratia, it be admitted that this controlling 
power over its ministerial officers would follow from 
vesting in its courts the whole judicial power of the 
United States, the argument fails here, since the 
‘legislature has only made @ partial delegation of its 
judicial powers to the circuit courts; that if the infer- 
ence be admitted as far as the judicial power of the 
court actually extends, sitll, cases arising under the 
laws of the United States ure not, per se, among the | 
cases comprised within the jurisdiction of the circuit 
court, under the provisions of the 11th section of the 
judiciary act of 1789; jurisdiction being in snch 
cases reserved to the supreme court, under the 25th 
section by way of appeal from the decisions of the 
state courts. 

“There is, then, no just inference to be drawn, 
from the decision in the case of McIntire vs. Wood, | 
in favor of a case ia which the circuit courts of the 
United States are vested wtih jurisdiction under the 
11th section. ‘The idea is in opposition to the ex- 
press words of the court, in response to the ques- 
tion stated, which are, ‘that the circuit court did 
not possess the power to issue the mandamus moved 
for.’ 

“Itis now contended, that as the parties to this 
controversy are competent to sue under the 11th 
section, being citizens of different states, that this 
is a case, within the provisions of the 14th section, 
and the circuit court was vested with power to issue 
this writ, under the description of a ‘writ not spe- 
cially provided for by statute,’ but ‘necessary for 
the exercise of its jurisdiction.’ The case certainly 
does present one of those instauces of equivocal 
language in which the proposition, though true in 
the abstract, is in its application to the subject glar- | 








ceived from the president for his use. The act of 
congress does not, indeed, order the secretary of 
state to send it to him, but it is placed in his hands 
forthe person entitled to it; and cannot be more 
lawfally withheld by him than by any other person. 

“It was at first doubted whether the action of 
detinue was not a specific legal reinedy for the com- 
mission which has been withheld from Mr. Mar- 
bury; iu which case a mandamus would be impro- 
per. But this doubt has yielded to the considera- 
lion that the judgment in defiaue is for the thing 
itself, or its value. ‘The value of a public office 
not to be sold is incapable of being ascertained; and 
the applicant has a right to the office itself, or to 
nothing. He will obtain the office by obtaining the 
commission, or a copy of it from the record. This, 
then, is a plain case for a mandamus.” 

From a consideration of the opinions of the su- 
oreme court, in the cases of Marbury vs. Madison, 
McIntire vs. Wood, and MeClung vs. Silliman, we 


can have no hesitation in saying that the relators 
have made out a case, in which, according to the 


principles and usages of law, a writ of mandamus is 
the proper remedy, and thatit is necessary to enable 
this court to exercise its jurisdiction in that case. 

But, although we have shown, as we think, that, 
even under the opinion of the supreme court in 
McIntire vs. Wood, this court has power to issue a 
Writ of mandamus in the present case, yet it may 
possibly be objected that our argument is founded 
Upon inferences drawn from the language of that 
Opinion; which inferences Mr. Justice Johnson, in 
the case of McClung vs. Silliman, (6. Wheat, 598,) 
repudiates, 

Che only point decided in that case was, that “a 
state court cannot issue a mandamus, to an officer 
of the United States.” 

But Mr. Justice Johnson, in delivering the opi- 
hion of the court in that case, in p. 599, said: 

“In the ease of McIntire vs. Wood, decided in 
this court in 1813, the mandamus contended for was 
Intended to perfect the same claim, and in point of 
fact the suit was between the same parties. The 
influence of that decision on these cases is resisted 
that ve eround that it did not appear in that case 
se the conmeyeny was between parties who, un- 
tai © description of person, were entitled to main- 

0 suits in the courts of the United States; where- 


as a 4 
At averments in the present cases show, that 
2 par ‘ti ve 
wr hes litigant are citizens of different states, 
> 


cont ae competent parties in the circuit 
cool But we think it perfectly clear, from an 
i “ape is: of the decision, alluded to, that tt was 
he hd uninfluenced by any considerations drawn from 
a ant of personal attributes of the parties. The 

€ Came up on a division of opinion and the sin- 


gle question stated is, ‘whether that court had pow- 


inzly incorrect. It cannot be denied, that the exer- 
| cise of this power is necessary to the exercise of | 
| jurisdiction in the court below; but why is it neces- 
isary? Not because that court possesses jurisdic- 
tion, but because it does not possess it. It must | 
exercise this power, and compel the emanation of | 
the legal document, or the execution of the legal 
act by the register of the land office, or the party 

cannot sue. 

‘The 14th section of the act under consideration 
could only have intended to vest the power now 
contended forin cases where the jurisdiction already 
exists and not where it is to be courted or acquired, 
by means of the writ proposed to be sued out.— 
Such was the case brought up froin Louisiana, in 
| which the judge refused to proceed to judgment, by 
| which act the plaintiif must have lost his remedy 
| below, and this court have been deprived of its ap- 
| pellate control over the question of right.” 
| As far as we can understand this argument of 
Mr. Justice Johnson which probably would have 


been more intelligible if the arguments of the coun- 








r : . : 
° issue a writ of mandamus to the register of a 


sel had been reported, he places the decision of the 
court in the case of Mclntire vs. Wood upon the 
ground that the controversy between the parties 
was acase arising under the laws of the United 


gress of the 13th February, 180i; by the i0th sec- 
tion of which, they were invested with all the pow- 
ers theretofore granted by iaw to the circuit courts 
of the U. States, unless where otherwise provided 
for by that act. 


And by the 11th section it was enacted, among 


other things, that the said courts respectively 
should have cognizance of all crimes and oiiences 
cognizable under the authority of the United States, 
and committed within their respective districts, or 
upon the high seas; ‘‘and also all cases in law or 
equity arising under the constitution and laws of 
the United States, and treaties made, or which may 


be made, under their authority’’—*‘and also of ail 


actions or suits, matters or things cognizable by the 
judicial authority of the United States, under and 


by virtue of the constitution thereof, where the 
matter in dispute shall amount to $400, and where 
original jurisdiction is not given by the constitution 
of the United States to the supreme court thereof, 
or exclusive jurisdiction by law to the district courts 
of the United States.” 

It is evident that this section ‘covered the whole 


ground of the constitution,” so that if it had been in 


force when the case of Meintire and Wood arose, 
the decision in that case would probably have been 
diferent. Although the act of February 13, 1801, 
was repealed by the act of 1502, yet the repeal did 
not in any manner affect the powers or jurisdiction 
of this court, given by the act of 27th February, 
1801. 

But this court has a jurisdiction stii! more exten- 
sive than that which was given by the act of 13th 
Iebruary, 1801. And if the jurisdietion given b 
the 11th section of that act would have justified the 
court in issuing the writ of mandamus under the 
14th section of the judiciary act of 1789, a fortiori 
will the jurisdiction given to this court by the 5th 
section of the act-of the 27th of February, 1891, 
justify this court in issuing if. 

In the opinion of the supreme conrt in McClung 
vs. Silliman, Mr. Justice Johnson scems to have 
supposed that it was not suflicient that the writ of 
mandamus should be necessary for the exercise of 
its jurisdiction in the mandainus case itself, but 
that it must be necessary for the exercise of its ju- 
risdiction in some ulterior suit. He says, “It can- 
not be denied that the exercise of this power,” 
(meaning the writ of mandamus), “is necessary 
to the exercise of jurisdiction in the court below; 
but why is it neeessary? Not because that court 
possesses jurisdiction, but because it does not pos- 
sess it. It must exercise this power’’ (that is, is- 
sue the writ), ‘sand compel the emanation of the 
legal document, or the execution of the legal act 
by the register of the land office, or the party can- 
not sue.” 

Although, in the case of McClung, the mandamus 
might have been asked, for the purpose of obtaining 
a document necessary to the proseention of another 
suit, yet it cannot be necessary in ail cases that the 
mandamus should be merely an auxiliary proceed- 
ing with a view to an ulterior action. In the great- 
er number of cases, the reniedy by mandamus is 
final; and the court must have jurisdiction of the 
case stated, or the cause for issuing the writ before 
it can be lawfully issued. The court must possess 
the jurisdiction before they can exercise it. The 
court exercises its jurisdiction when it calls the 





States, which would, per se, have been a good 
ground of jurisdiction in the circuit courts if it had 
been given to those courts by the 11th section of the 
judiciary act of 1789. But as it was not so given, 
they had not jurisdiction; and, therefore, they had 
not power to issue the mandamus. And from that 
decision he says, as we understand him, it cannot 
be inferred that if in alike case the controversy 
should be between citizens of different states, 
(which would be a case in which the circuit court 
would have jurisdiction under the 11th section of 
the judiciary act of 1789), the court would have 
power to issue the writ of mandamus. 

Whether we have or have not, however, under- 
stood that opinion correctly, we do not deem of 
much importance in this case, because, as observed 
before, this court has cognizance of all cases in law 
and equity, however arising, between parties, both 
or either of which are resident or found within this 
District. 

Our powers are given by the 3d, and our jurisdic- 
tion by the 5th section of the act of 27th February, 
1801. 

By the 3d section it is enacted ‘that there shall 
be a court in the said District, which shall be called 
the circuit court of the District of Columbia; and 
the said court and the judges thereof shall have all 
the powers vested in the circuit courts, and the 
judges of the cireuit courts of the United States.” 

The only circuit courts and judges of the circuit 
courts of the United States then existing were 


ithose ordained and established by the act of con- 


arties before it. If B, a resident of this district, is 
indebted to A upon a promissory note, this court 
has jurisdiction of the case. To enable the eourt 
to exercise its jurisdiction in the case, some kind 
of writ is necessary. A capias is the usual writ. 
But it is only because it is a writ ‘‘necessary for the 
exercise of its jurisdiction” in that case, that the 
court is authorised to issue it; for it is not specially 
given by the I4th section of the judiciary act, 
which is the only authority for issuing it. But it 
is one of the ‘writs not specially provided for by 
statute,” and it is a writ ‘agreeable to the princi- 
ples and usages of law,” and necessary for the ex- 
ercise of the jurisdiction of the court, in the given 
case, and therefore the court may issue it. Cases 
of mandamus stand exactly on the same footing. 
The court has no more authority for issuing a capias 
than for issuing a mandamus. 

It surely cannot be that a court can only issue a 
writ of mandamus because it has not jurisdiction, 
or for the purpose of creating a jurisdiction which 
-did not exist before. It must be that we have mis- 
understood the language of the opinion; and we are 
the more inclined to think so, because in the next 
sentence he says: “The 14th section of the act 
under consideration could only have been intended 
to vest the power now contended forin cases where 
the jurisdiction already exists, and not where it is 
to be courted, or acquired by means of the writs 
proposed to be sued out.” And again, in page 604, 
he say: ‘‘But when, in the cases Marbury vs. Madi- 
son, and McIntire vs. Wood, this court decided 
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‘very numerous, and the officers will be less harras- 
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against the evercise of that power, the idea never 


presented itself to any one that it was not within | departments are not responsible, except by impeach- 


the scope of the judicial powers of the U. States, 
although not vested by law in the courts of the gene- 
ral government. 

By which we suppose we are to understand that 
when, in the case of Marbury vs. Madison, the su- 
vs court refused to issue the writ of mandamus, 

ecause it would have been an exercise of original 
jurisdiction not warranted by the constitution; and 
when, in the case of McIntire vs. Wood, the court 
decided against the exercise of the power by the 
circuit court to issue the writ, because congress had 
not conferred upon the circuit court all the jurisdic- 
tion which it was authorised by the constitution to 
confer, no one supposed that the power was not 
within the scope of the judicial powers granted to 
the general government: and we are still left to in- 
fer that, if congress had conferred on the circuit 
courts all the jurisdiction which they might consti- 
tutionally have conferred, there could be no doubt 
of the power of the circuit court to issue the writ, 
under the power given in the 14th section of the 
judiciary act of 1789. 

As the postmaster general has not thought proper 
to appear to show cause why the writ of mandamus 
should not issue, the court will consider snch ob- 
jections as occur to them as being possible to be 
suggested. 

If it should be said that ifevery neglect of duty 
by a public officer, by which an individual suffers 
an injury, is to be the snbject of a mandamus, it 
will become the common mode of redress in such 
cases, and the officers of government may be harras- 
sed; we answer that every public officer who ne- 
glects or refuses to perform a mere ministerial duty, 
whereby an individual is injured is legally responsi- 
ble to that individual in some form or other, anda 
mandamus is one of the mildest forms of action which 
can be used; asit supposes thatthe duty may still be 
performed, and as it does not subject the officer to 
pecuniary damages, and is one of the best forms in 
which the right of the supposed injured party may | 
be tried. | 

As it can be used only in cases where a duty is to 
be performed, and where it is still in the power 
of the officer to perform it, the cases cannot be 


sed by this form of action than by the other usual 
forms of action which are generally commenced by 
the severe process of personal arrest. 

If it be said that a mandamus commanding the 
postmaster general fo pay, as well as to credit the 
sum awarded by the solicitor of the treasury, would 
be the means of compelling the United States to pay 
money by legal process, without previous appro- 
priation by law, the court will take further time to | 
consider, as we have doubts whether the mandamus | 
should now go to that extent. 

A doubt has been snggested “whether any por- 
tion of the judiciary of the United States, and, much 
more, whether a court established in this District, 
Sor purposes entirely local, could constitutionally in- 
quire into the official conduct of the president or 
heads of departments, who are responsible through 
the process of impeachment, with the view to con- 
trol them in their ministerial functions.” 

In answer to so much of this objection as regards | 
the other portions of the judiciary of the United 
States, we refer to the decision of the supreme court 
of the United States in the case of Marbury vs. Ma- 
dison, as delivered by the late chief justice Marshall, 
and which has been before cited. With regard to 
the court said to be established in this District for | 
purposes entirely local, the fact is not so. This. 
court has all the jurisdiction which any other cir- 
cuit court of the United States can have in its cir- 
cuit, and much more. It is the court which the 
legislature of the United States has thought proper 
to ordain and establish as one of the courts inferior | 
only to the supreme court of the United States, and | 
to which it has confided the administration of those 
laws on which depend the protection of the lives, 
personal liberty, and property, of the president, vice | 
president, heads of departments, and other officers 
of the government, members of congres, foreign 
ministers, and strangers visiting the seat of govern- | 
ment, as well as of the citizens and inhabitants of 
the District. This court has power fo call before it | 
every person found in the District, from the highest | 
to the lowest; and itis upon this power that they all 
depend for that protection which the law extends 
over them. If there is any officer of ;rovernment in 
the District too high to be reached by the process of 
this court, then there is no legal security here for 
our lives, our liberty, or our property. 

If this court cannot ‘‘inguire into the official con- | 
duct of the president or heads of departments,” | 


«with a view to control them in their ministerial | 











The suggestion that the president and heads of 


ment, for the exercise of their ministerial functions, 
seems to imply that the postmaster general, like the 
heads of departments may shelter himself under the 
authority or command of the president. But if they 
can do it, in a case like the present, where the duty 
is expressly enjoined upon the officer by an act of 
congress, this officer cannot do it, for his relation to 
the president is very different from theirs. They, 
in the very terms by which their offices were creat- 
ed and their duties defined, are to perform such du- 
ties and execute such orders as they shall be re- 
grices to perform and execute by the president of 
the United States. The secretary of the treasury, 
however, may possibly stand in a different relation 
to the president, as his duties are better defined by 
law, and as there is a direct communication, estab- 
lished by law, between him and the legislature, 
without the intervention of the president; but stiil 
he is bound by the 2d section of the act of the 2d of 
September, 1789, “generally to perform all such 
services, relative to the finances, as he shall be di- 
rected to perform.’? The actdoes not say by whom 
he may be thus directed. If by the president, then 
his relation to the president is the same as that of 
the other heads of departments. The postmaster 
veneral, however, clearly bears no such relation to 
the president. We cannot find a word in the law 
under which he was appointed, or in the various 
laws respecting the post office establishment, or in 
the constitution of the United States, which inti- 
mates any connexion between him and the presi- 
dent; or any authority in the president to prescribe 
his duties, or to control him in the exercise of his 
official functions. 


It is true that he is appointed, and therefore may 
be removed, by the president. But the president, if 
he has the power to control him, can only do it 
through his fearof removal. If he should so control] 
him, no act done by him under that control could 
be thereby justified. The postmaster general, in 
the exercise of the duties of his office, appears to be 
legally as independent of the president as the pre- 
sident is of him. There can therefore be no pre- 
tence for avoiding responsibility under any order of 
the president, nor for sharing the irresponsibility 
which may be supposed to belong to that high ofh- 
cer. 
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States; the following is respectfully submpjy eal 
publication, that our fellow citizens may . ; 
rectly informed on a subject so universally bac 
ing. I am respectfully yours, Cl 
CIRCULAR. 
Office of the solicitor of the treasury, May 17, o> 
Sir: As by the existing laws no payments to 4 
United States, can be made except in coin = , 
notes of specie paying banks, it has becom, : 
duiy to apprise you that during the continuaye 
the present difficulties as to the banks and the : 
rency, it will be necessary for you to grant a 
indulgence consistent with the laws but not to t 
countenance to the violation of them. You * 
therefore, decline receiving satisfaction of 3,9 


ments in favor of the United States, placed na 
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hands for suit, except in the manner alloy; gqgpdedt, to oF 
law, which is in specie, or the notes of Specie pammmeral currenc 
ing banks at par. aE from abs 

in case execution has not yet been issued on 3) jmmiants acco. 
ments recovered by you, you will not issue it} ities —Oy I 
fore Ist October next, provided in the exerejc aud make 


a sound discretion you are ‘of opinion that jo ¢ 
triinent to the United States, will acerue from 4 
delay, except in cases where the interest of sures; 
is concerned. In such cases you will apprise t 


ves in bar 
[the suspel 
s common, | 
nants, it we 


defendants if thev wish to avail themselvcs of 4 comproml 
indulgence, that itis necessary that the written gampuspension | 


ntter, exist 1 
at nothing 
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sent of the sureties be filed in your office. Wh 
necessary for the safety of the public interest, y 
will require additional security as the condition 


a stay of proceedings and, whenever practica}ijmlen a palil 
get a payment in part. ied by a pr 


I am, very respectfully, sir, your most obedi 
servant, V.MAXCY, solicitor of the treasury, 
To esq. U. S. attorney for the disirict of- 
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CIRCULAR. 

Office of the solicitor of the treasury, May 17, 1897, 

Sir: It has become my duty to apprise you, t! 
during the continuance of the pres ent ciflicuitics 
to the banks and currency it will be necessary { 
you to grant every indulgence consistent wit! { 
laws; but at the same time not to countenance t 
violation of them. You will, therefore, decline 
ceiving satisfaction of executions in favor of t 
United States except in the manner allowed | 
law; which is in specie, or the notes of specie pay 





In what cases public officers are responsible to | 
individuals for their official acts, or for neglect of | 
their official duties, is shown very clearly in the) 
opinion of the supreme court of the United States, | 
in the case of Marbury vs. Madison, already cited. | 

We have thus endeavored to answer all the ob- | 
jections which have occurred to us as likely to be | 
made. and our opinion upon the v hole cese, after 
the best and most anxious consideration, with a de- 
sire and determination to do justice between the 
parties, according to the best of our judgment and 
ability, is: 

That the refusal of a public officer, resident in 
this District, to do a ministerial act, which by law 
he is positively commanded to do whereby an indi- 
vidual is deprived of his rights, is a case, cither in 
law or equity, of which this court has cognizance, 
by virtue of the fifth seciion of the act of congress 
of the 27th of Febrnary, 1801, ‘‘concerning the 
District of Columbia.” That the only adequate 
remedy, in the case presented to us, is a specific 
remedy, and that the only specific remedy is a writ 
of mandamus; which is a writ ‘agreeable to the 
principles and usages of law,” and is necessary 
‘for the exercise of the jurisdiction”’ of this court, 
in the case before us. 


If this court has not jurisdiction of the case, no 
court has; and an individual who may have been 
ruined by the refusal of an officer to perform a mi- 
nisterial act positively enjoined upon him by law, 
will be entirely without redress. Neither an im- 
peachmeut nor an indictment could restore him his 
lost rights; and in an action upon the case he could 
only obtain judgment for damages which the officer 
might be wholly unable to pay. 

The court will order a writ of mandamus fo issue, 
commanding the postmaster general to credit the 
relators with the balance remaining due to them, 
according to the award and report of the solicitor, 
unless the postmaster general shall show cause to 
the contrary, on or before the day of 

The question whether a mandamus shall issue, 
commanding him to pay the balance, may be reserv- 
ed for further consideration, when the result of the 
mandamus fo credit the balance shall be ascertained. 





CUSTOM HOUSE BONDS. 


ing banks at par. But in case satisfactory add 
tional security be given, or if in the exercise of 
sound discretion, you are of opinion that the | 
States will receive no detriment from delay, and tf 
rigid enforcement of the execution would be 4 
tended with great sacrifices of property, you : 
authorised, (requiring the written assent of sureti 
where there are sureties), to grant a stay until’ 
Ist October next, when congress will be in x 
sion. You will take care to guard against su 
stay operating to release any lien, which may, 
the laws of your state be created by the issve 
execution. And in all cases, where it is pessii 
get a payment in part. J am very respectiuly,s 
your most obedient servant, 

V. MAXCY, solicitor of the treas7?. 
To , esg. U.S. marshal, for the district of 
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From the New York Americen. | 
We annex the correspondence between the sclit! 
of the treasury and the committees of the chamber 
commerce and of the board of trace of this cily- 
which it will be perceived, that al! bonds mey i 
he extended to the Ist Cctober, cn giving adic 
security, instead of 30, 60 and $0 days, as bel 
required; and that, on payment of one-fourth! 
amount in 60 days, additional security will be“ 
pensed with. | 
This arrangement will be, we presume, satis 
tory to tbe mercantile interests—to which } 
Price, the district attorney, has rendered ali 
ceptable service by his zeal in this mattcr. 
New York, May 25th, 380% 
































































































From the Charleston Mercury. 
Mr. Eprtror: As many erroneous impressions 


functions,” it is not because this court i's established | are abroad as to the circulars issued by the go- 


Jn this District “for purposes entirely lacal ” 


vernment to the attorneys and marshals of the U. 








Srr: In a joint meeting of the standing co! ORM Sotwiths 
tee of the chamber of commerce and of the bea!" Hct attorne 
trade, representing in the present state of <P arrive at 
the mercantile interests of the city of New York, Git the mere! 
have been appointed to make the following ‘Mr cireul 
munication to you, and respectfully to ask for "RPMction to 
interference in the manner hereinafter sugge:t¢* Miw"h all pr 

Under your circular instructions, dated Mey ietly our 
to the district attorney, relative to his procec("MMMesent em, 
upon non-payment of duty bonds in specie: "Bp™e and 
latter does not feel authorised, in any case, to [°RM# eral one 
es payment until the Ist October; but cons¢fPould be yy 

imself restricted, in all cases, to a postpone tlieved 
only for thirty, sixty and ninety days. It bas be nt; and t 
stated to him that whatever expectations might MARurity of 
been entertained at the date of your circular. 7 & mere 
regard to the resumption of specie payments bY r Nas the 
' banks, such will certainly not take place we Pually 
| either of those periods; ard that whatever might >It shor 
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, wants of the treasury, to which reference was | 
wade, they couik not be supplied in specie 

of) ‘hose SOUrces, and that any postponement in- 

jving @ NeW arrangement within thirty days, 
pild only lead to a new postponement, and so too, 
»r sixty, and even ninety days delay, for that no 
yage could be reasonably looked for during that 
.e, and that expensive costs of renewals, as little 
3ired by the district attorney as by the treasury, 
yt not to be imposed upon by merchants who 
od ready to meet their engagements to the go- 
»qinent in the only currency which exists. 

jt was further urged, that the merchants of New 
ok, as well as the government itself, with funds 
their respective credit in the deposite banks, are no 
ger able to make them available for payment of 
jevt, to or froin the government, or each other, in 


m,,|currency. And that by mutual forbearance, 


{from absolute neeessity alone, could the mer- 
jyats accommodate themselves to existing diffi- 
ties —by none more deplored than by themselves, 
yd make and receive payments among them- 
ves in bank note currency; and as the calamity 
fthe suspension of specie payments by the banks 
;coumon, both to the government and to mer- 
jants, it was contended that the same reasons for 
compromise, which in order to avert the total 
yspension of business, has been adopted by the 
ytter, exist in full force as regards the former; and 
atnothing but the imperative provisions of law 
hould prevent their adoption by it. Therefore, 
hen a paliiative, ‘‘tolerated by the laws and justi- 
id by a proper regard to the public interests,” is 
woposed in the shape of an order for supending the 
wyment of custom house bonds, such postpone- 
ent should not be of shorter duration than until 
he Ist of October, in order to give congress an 
portunity to make suitable provision for the 
uergency, because no other power can do so. It 
yas likewise contended that your circular letter 
eened to partake of the influence of instructions 
om the treasury of dilferent dates and of diiferent 
aports, for that the original restriction to 30, 60 
nd 9) day, appeared to have reference to the pos- 
ible wants of the treasury, after the appropriation 
fpublic funds, on the Ist of July, under the gene- 
al distribution law; and that such restrictions pre- 
upposed an early resumption of specie payments 
y the banks; and it was argued that the views of 
he treasury department must have been changed 
y subsequent events; and then, that new instruc- 
is to postpone until the Ist of October, were 
wen. In proof thereof, the letter of the secretary 
ithe treasury of 16th May, to the district attorney 
is referred to, in which it is explicitly stated, 
tat ia consequence of an earlier meeting of con- 
mss having been decided upon by the president 
nee that communication,” (which authorised the 
stponement for 30, 60 and 90 days), the “solicitor 
8 Deu e:npowered to extend that indulgence in 
ses where it is appropriate and desired, to a period 
ver the commencement of the ensuing session.” 
too, in the letter from the same department, of 
th May, to the collector of the port, the para- 
ih marked No. 3, expressly declares, that sub- 
quently to the first instructions to the solicitor of 
treasury, and as new events justified, an ex- 
‘ion until after the commencement of the next 
Si01 of congress was permitted by the depart- 
eat of the treasury with the sanction of the presi- 
it. These new events, it was claimed could 
iy refer to the fact, that the suspension of specie 
‘yaents by the banks would become general— 
itit would therefore be absolutely impossible to 
lan specie sufficient for the combined payment 
ttsh duties and of custom house bonds—that the 
ernment could not any more than individuals 
‘lntain such payments, and, therefore, that it was 
hatter of sheer necessity that the whole subject 
old be referred for decision to congress, of 
ch a meeting was called at the earliest day 
racticable. 
Notwithstanding these representations, the dis- 
‘t attorney, although professing a sincere desire 
» ‘tive at the conclusion contended for in behalf 
= merchants, feels constrained, by the letter of 
: bait vay instructions, to give a different con- 
th ry to them; and it now only remans for us, 
he proper deference, to reiterate to you di- 
wl cur representations, and to add that, in the 
. emergency, a partial course of extension to 
dey not to others, would be invidious, and a 
Ould hon’ of restricting all to 30, 60 and 90 days, 
; 0€ unjust, and not in accordance with what 
repel to be the desire of the treasury depart- 
~ and that the rule now to be adopted for the 
nty of the government, and for the protection 
hac ue rehants, should be of as general applica- 
het eg case is of universal necessity; and it is 
, it y important that, whatever rule is to pre- 
should be speedily adopted. 


in my circular of the 15th instant, may indulgence 





We therefore now respectfully request that, after 
all proper guards shall have been imposed, wita 
respect to the assent of sureties, to the payment of 
interest, and to the reinforcement of sccurity, and | 
this only when needful in the discretion of the dis- 
strict attorney—general instructions should be 
given to postpone the payment of ali custom house 
bonds, upon proper application, until the first of 
October next. We shail feel obliged by your early 
attention to this coinmunication, and awaiting your 
reply. We have the honor to remain, sir, respect- 
fully, your obedient servants, 

(Signed) JAMES G. KING 

JOHN A. STEVENS, 
WM. A. LAWRENCE. 
To the hon. Virgil Maxcy, solicitor of the treasury, 
Washington, D. C. 


Office of the solicitor of the treasury, May 30th, 1837. 

GENTLEMEN: I have had the honor to receive by 
Mr. Price, your letter of the 25th instant, and have 

erused it with all the attention and respect so 
justly due to the representation of the chamber of 
commerce, and board of trade, respecting the mer- 
cantile interests of the city of New York. Those 
representations have been most ably sustained by 
the zealous friend of the merchants of your city, who 
was the bearer of your letter. 

You desire that general instructions should be 
given to postpone the payment of all custom house 
bonds until the first of October next, and that ad- 
ditional security should not be required unless 
deemed necessary by the district attorney. [am 
happy, after receiving the sanction of the president 
and the secretary of the treasury, in whose desire to 
give all practicable relief to the mercantile comimu- 
nity I warily participate, to be able to give the 
district attorney such a construction and modifica- 
tion of the circular from this office, bearing date 
the 15th instant, as will substantially meet your 
views. 

I send, herewith enclosed, for your information, 
a copy of my letter of instructions to the district 
attorney, and have the honor to remain, with high 
respect, your most ob’t serv’t, 

V. MAXCY, solicitor of the treasury. 

To Messrs. James G. King, John A. Stevens and | 
William A. Lawrence, representing the chamber of 
commerce and board of trade of the cityof New York. 

cory. 
Office of the solicitor of the treasury, May 30th, 1837. 

Srr: In answer to your inquiries— 

Ist. To whom, under the instructions contained 


be extended to the first of October next? and 

2d. Whether the fourth regulation, under those 
instructions, which requires additional security, or 
a confession of judgment, in all cases may not be 
relaxed? 

I have the honor to state— 

Ist. That you may, in all cases, postpone suit 
until the first of October next, where the parties to 
the bond comply with the first* and secondt regula- 
tions, and the fourth,t either as it now stands, or as 
modified by this letter; and in the exercise of a 
sound discretion you are of opinion, that no part can 
a paid at an earlier period without serious sacri- 

ce. 

2d. That the principle on which indulgence is 
given as to time, is, that the ultimate payment of 
the debt is rendered more secure by it. If, there- 
fore, in the present general prostration of confi- 
dence, additional security cannot be given, anda 
confession of judgment, by injuring the credit of the 
debtor and his securities, or otherwise, would be 
inexpedient, you may postpone suit to the first of 
October, without requiring additional security, or a 
confession of judgment, on condition, in lieu there- 
of, that one-fourth of the amount due be agreed to 
be paid at the end of sixty days. Provided, in the 
exercise of a sound discretion, you are of opinion, 
that with that extension of time, the present sure- 
ties are satisfactory, and the recovery of the debt 





would, by such extension, be rendered more cer- 

tain, than it would be if suit was forthwith institu- 

ted. Tam, very respectfully, sir, your ob’t serv’t, 
(Signed) V. MAXCY, solicitor of the treasury. 
To Wm. Price, esq. U. S. attorney, New York. 





PROCEEDINGS IN RELATION TO BANKS. 
ADJOURNED TOWN MEETING IN WASHINGTON. 
From the National Intelligencer. 

An adjourned meeting of citizens was held on 
Friday, evening, at the City Hall, pursuant to pub- 
lic notice, to receive the report of the committee 
appointed to communicate with the banks relative 








* Assent of sureties. 
{Interest at 6 per cent. 





{ Additional security, or judgment confessed. 
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to the partial resumption of specie payments.— 
Soon after 4 o’clock, the court house began to fill 
with citizens, amongst whoin we noticed a great 
number of our merchants, storekeepers, lawyers, 


clerks, mechanics, working men, and indeed ail 


callings and pursuits. We should suppose there 
were at least five or six hundred persons present. 
A meeting of more imposing character, either as to 
number or intelligence, has been rarely seen in the 
metropolis of the union. 

Mr. Machen moved that the former chairman, 
T. Munroe, esq. be requested to preside at this 
meeting; which was carried unanimously. 

Mr. Munroe then took the chair, and Mr. Henry 
Bradley was appointed secretary. 

The chairman observed that, as the meeting was 
now organized, he was ready to hear what the com- 
mittee had to communicate. 


Mr. Cunningham, the chairman of the committee 
appointed to communicate with the banks, said the 
coimunittee appointed at the former meeting to dis- 
charge that important duty had waited upor the pre- 
sidents of the banks, and had received from all of therm 
written communicatiens, which would be read to the 
meeting. Mr. C.said he would state that the report 
which he was about to read was concurred in by all 
the members of the committee. One member of 
the committee (himself) had, however, upon sub- 
sequent consideration, dissented, and had deemed 
it his duty to draw up acounter-report and certain 
resolutions, which he should also read, and submit 
to the meeting for their adoption. Here the corres- 
pondence with the three banks of the city was read 
to the meeting, together with the replies of the 
banks, setting forth their reasons for declining the 
resuinption of cash payments to any extent at pre- 
sent, during the universal suspension of specie pay- 
ments by other banks.* 

The report of the committee was then also read, 
concluding with sundry resolutions, which the co:n- 
mittee recommended for the adoption of the meet- 
ing. 

After the reading of this correspondence, which 
occupied a considerable time, J. P. Van Ness, esq. 
rose and said he would beg leave to state, that since 
the bank of the Metropolis had suspended specie 
payments at its counter, they had, nevertheless, 
furnished the public with specie change to an 
agyregate amount of $6,000. 

Mr. Cunningham, after briefly commenting upon 
the arguments adduced by the banks to justify them 
in the discontinuance of specie payments, and ad- 
verting to what they had said of the harshness of 
remark, and the unsound reasoning of the commit- 
tee, introduced his own report and resolutions, 
which he read to the meeting. These were counter 
to those of the committee—his report being con- 
demnatory of the banks for suspending payment, 
and, amongst a variety of other arguments on the 
subject, declaring the opinion that so far from stop- 
ping payment it was the duty of the banks even to 
have bought specie at ten per cent. premium if 
necessary to enable themselves to continue specie 
payments. After occupying more than half an 
hour in reading his preamble and resolutions, Mr. 
C. moved that they be adopted, as a substitute for 
those of the coiwmittee. 


Mr. Machen here took the floor and spoke with 
great earnestness and animation to the following 
effect: 

It was very apparent, he observed, from the num- 
ber who were then assembled, and the deep anxiet 
which was depicted on every countenance, that it 
was no ordinary oceasion which had called his fel- 
low citizens together, and no common topics which 
they were then called upon to discuss. The occa- 
sion was one which involved the prosperity of the 
whole community, and the subjects for your delibe- 
ration were replete with interest. They were 
sufficient, in their immediate effects and their re- 
mote bearings, to awaken the anxious inquiry of 
every patriot, and task the energies of the wisest 
statesmen; and instead of being treated as themes 
for heated controversy or scholastic disputation, 


‘they must press themselves upon the business and 


bosoms of every member of this community. 
Among the precious legacies which had been left 
by the framers of the constitution, there was per- 
haps none more valnable than that which vested in 
congress the exclusive right of coining money, and 
regulating the value thereof, and of foreign coins; 
and which, at the same time, prohibits the states from 
making any thing but gold and silver coin a tender 
in payment of debts. It is this wise provision alone 
which ‘has prevented our citizens from experienc- 
ing the legalized pillage which has been practised 
in other countries in almost every age, by altera- 





*The correspondence shall have a place in the 
next number of the ““ReorsTErR.” 
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tions in the standards and debasing the value of 
gold and silver coias, and thus subjecting pre-exist- 
ing contracts to arbitrary enactments. It is to this 
provision, and an adherence to its principle, that 
we shall be indebted for the main pillars of indivi- 
dual wealth and national prosperity—security to 
property—iaviolability of contracts, and a credit 
which can only flourish when law gives the guar- 
anty of their exact fulfilment. 

But while gold and silver coins of uniform value 
became thus the standards by which contracts were 
to be executed and property acquired; and while 
no one could be more uawvilling than himself to 
substitute any other currency for that which the 
constitution had provided, a circulating mediuin 
had been gradually introduced, from our earliest 
history, by the enactments of every legislature of 
our union, which though not money, professed to 
be its actual representative. This cireulating me- 
dium, issued by incorporated banking institutions, 
founded on the great principle of credit, has in- 
creased, to all practical purposes, the active capital 
of our country, stimulated enterprise in every de- 
partment of life, and regulated the estimated value 
of labor and property. 

It is proved, however, by experience, that this 
circulating medium, though productive of good, is 
also productive of evil. It is subject to alternate 
ebbs and flows. It depends for its vital breath up- 
on public confidence, and is liable to be aifected by 
the agitations and vicissitudes from which no com- 
munity of men has been entirely exempt. 

We are now, continued Mr. M. in the midst of 
one of those vicissitudes. Owing to causes into 
which it is unnecessary to inquire, a pressure has 
been made upon all the banking institutions of our 
country, for the payment of their notes, and the re- 
alization of their promises, which they are unable 
to resist. A stoppage of payment has ensued. 
Their notes, received as money, because they were 
deemed convertible, at the will of the holder, into 
coin, no longer the representatives of value, depend 
wholly upon credit; they pass from hand to hand, 
because nothing better can be obtained; the oaly 
standard of value is withdrawn from general circu- 
Jation; and for want of an adequate currency, in 
which all can confide, the national faith is dishonor- 
ed, labor has ceased to receive its certain reward, 
enterprise languishes, the hand of diligence is slack- 
ened, and the mighty energies of this young and 
great confederacy are in a measure paralyzed. 











But great as are the evils which have been 
brought upon our country, they are yet susceptible | 
of still greater aggravation. Though they should) 
awaken apprehension and vigilance, they ought not | 
to excite dismay. A knowledge both of the nature | 
and extent of these evils will at once prevent their | 
angmentation, and provide a cure. Let it then) 
be known, fellow citizens, that a suspension of | 
payment is one of the incidents of banking institu- 
tions in every country in which they have been es- | 
tablished as banks of circulation; and that a stop- 
page of payment is not necessarily productive of 
ultimate loss to the holders of its bills. The very 
principle upon which they are established, requires 
them to lend ont to others more of their capital than 
they retain in their hands. But these loans may be 
made upon substantial security; and when the 
debts are good, the banks may be solvent, and 
their notes ultimately redeemable in specie. 

When a casualty like this arises—a casualty 
which has more than once occurred in England, 
France, Scotland, and other European countries, 
and which, in a period of about twenty years, we 
have twice experienced in our own, what is the 
part which wisdom will dictate? Is it to extend a 
a liberal forbearance? To give them time to collect 
from their debtors the moneys they have loaned; to 
convert their interest bearing stocks into coin, and 
thus regain a portion of that capital which, after 
contributing to the employment of labor, the rear- 
ing of manufactures, and the extension of com- 
merece, is diffused through the whole mass of socie- 
ty? Or, by a rigorous enforcement of law, com- 
pel them to convert a temporary suspension into a 
permanent stoppage—to extend the same measure 
of calamity to those indebted to them, which they, 
have themselves experienced; to deprive the com- 
munity at a blow, without foresight or preparation, 
of three-fourths of its circulating medium; to divest 
the country of that currency which, however de- 
fective, still seems to give employment and subsis- 
tence to a large portion of the laboring classes, and 
to arrest the complex machinery of society in the 
midst of its most ranid movements? 

Fellow citizens, continued Mr. M. whatever may 
be the views and feelings of others, he was, for one, 
unwilling to resort to these extremities. Thongh 
he may feel little sympathy for them as mere money 
corporations (for there were few who had been less 





indebted to them for past favors, or would stand 


less embarrassed by their future operation than 
himself) he confessed that he bad sympathy for 
those whose means, whose welfare, whose very 
subsistence depended on the extension of a liberal 
spirlit towards these institutions. And it was with 


feeings which overpowered imagination and for- | 


bad an attempt at utterance, that he contemplated 
the consequences of that warfare which seems to be 
threatened by the resolution of the minority of the 
committee, and which, if pursued to their apparent 
resulta, would shake society to its very foundations, 
and overwhelm the credit and prosverity of the 
country in one common ruin. 

Mr. M. then proceeded to explain the principles 
by which the majority of the committee had been 
actuated in the report which they had made, and 
the resolutions they had submitted. They were 
intended to have a practical bearing upon the ques- 
tions depending. ‘To extend to the banks that 
measure of confidence which was necessary to 
their success, and, at the same time, to insist upon 
the faithful performance of the obligations which 
they owed to the community; to check the infusion 
of a spurious paper currency into that portion of 
the circulation which bank paper was never intend- 
ed to fill up; and to appeal to the legislative power, 
about to convene, for the exercise of their authority 
to terminate existence of any insolvent institution, 
protect the citizens froin loss, or to devise such 
checks as might guard against the evils of a fluc- 
tuating and vitiated currency. 

Before Mr. Machen took his seat, he informed 
the meeting that all the committee had concurred in 
the report which he had submitted to the meeting 
for its adoption. The chairman of the committee, 
along with the rest, had concurred in and signed 
that report; and it was not until this afternoon, and 
after the hour at which the meeting was called to 
asseinble, that Mr. Cunningham had signified his 
dissent from the report of the committee, and his 
determination to submit a counter report and cor- 
responding resolutions for the adoption of the meet- 
ing. 

Mr. Cunningham said that although it was true, 
as stated by Mr. Machen, that he (Mr. C.) had 
concurred in the report of the committee, yet that 
gentleman knew that he did not cordially concur in 
it. The gentlemen knew that he (Mr. C.) was 
determined that the banks should not, without some 
animadversion from him, tell us that we had acted 
ignorantly in the mattter, and charge us with un- 
sound reasoning. 

Mr. Sweeny moved to amend the first resolution 
by striking out the words “but not justifying,” re- 
marking that the expression was, in his opinion, 
inconsistent with the tenor of the resolution, and, 


if not inconsistent, was rendered unnecessary by the | 
latter part of the resolution, which sufficiently ex- | 


plained the general view of the committee. 

Mr. Smoot moved to strike out the whole resolu- 
tion. 

Mr. Sweeny then at the solicitation of several 
gentlemen near hiin, withdrew his motion, which 
was followed by the withdrawal of Mr. Smoot’s. 

Mr. Silas Moore moved that the resolutions of 
the majority be laid on the table; and the question 
being taken thereupon, it was declared to be the 
opinion of the chair, by the sound of voices, that 
the motion was rejected. The question was then 
taken on the first resolution reported by the com- 
mittee, and carried in the affirmative, as follows: 

Resolved 1st. That whilst we can acquiesce in 
(without justifying) a temporary suspension of 
org payments by the banks, we cannot consent 
that this suspension shall continue any longer than 
the most prompt, pradent, and efficient means can 
be taken by the banks, to curtail their debts, call 
in their distant issues, and otherwise prepare for an 
early restoration of the currency to a sound condi- 
tion. 

The question was then stated on the second re- 
solution, which was as follows: 

Resolved, 2dly. That we call upon our fellow citi- 
zens and the banks to discredit and discountenance 
any attempt to force into circulation any note of a 
denomination less than five dollars, whether issued 
by corporations or individuals. , 

Mr. Sweeney moved that the said second resolu- 
tion be laid on the table, which motion being put, 
was carried in the affirmative: 

Mr. Pendleton then moved that the meeting do 
now adjourn; which motion he afterwards with- 
drew. ‘The motion was shortly afterwards renewed 
by Mr. Hyatt, and carried by a considerable majo- 
rity. The chairman then left his seat, and the 
meeting adjourned sine die—all the other resolutions 
of the committee having of course fallen by the ad- 
journment. 

[We had hoped to be able to give in extenso, 
this morning, the report and all the resolutions re- 
ported by the committee; but on applying on Satur- 


| and our obligations to the community in respect { 


ee 
day to the secretary of the meeting for eon... ; 

a) leg Na 
stated that he had not had possession of any ne" 
a or . 
+ 


~~ 
— 


proceedixzs of the meeting, they’ hay" 
een all taken away by the chairman of the com,:; 
On applying to the chairman of the com: 
tee, at the office of the Metropolitan, he seve 
that he could not furnish them, all the papers tiie, 
been carried by the editors of the Metropolitan ¢ 
their residence in Georgetown, but that he at. 
endeavor to furnish us with the rough draught o 1. 


coe. 


/ fth 
resolutions in the course of the evening: these 
however, we were disappointed in obtaining, An, 


plication was then made to two other membe;.; 
the committee, who furnished, from memory. th, 
two resolutions given above, which was all the: 
could venture to give from recollection.] [Nzt, 


MEETING OF THE MINORITY. 

As soon as the chairman had dissolved the moo. 
ing and left his seat, a motion was made by oy. ,: 
the minority that those who remained should {ory 
themselves into another meeting; when Josiah 2». 
was called to the chair, and J. C. Smoot and Aley 
Dimitry were appointed secretaries. On motion . 

Mr. F. Cunningham, it was also UNnanimonsly 
agreed, “that this meeting adjourn tiil to-moroy 
evening at 6 o’clock;”’ and the meeting adjourned 
accordingly. 

In the course of Saturday morning, (it being to 
late to publish a notice of the meeting in the news. 
papers, on account of the lateness of the hour), the 
following handbill, issued from the Metropolitay 
office, was posted up in the most public parts of the 
city: 

An adjourned meeting, this evening at 6 o'clock 
will be held atthe City Hall, in the court room, 

Workingmen, fellow citizens, now is the only 
time which is left us to throw off the chains whic} 
|at present bind us and paralyze our energies. Give 
/one hour this evening to your public duties, and 
the hated paper monster—*.2mericun banking sys. 
|tem”’—will receive a fatal blow. To your posis 





then, and let it be know by your acts that youan[- 


also free, and settle the fact, that the only way ty 
be honest is to act honestly; and teach the banks 
that you are well acquainted with those who have 
broken the laws, but that you know how to protec: 
|and preserve them in their purity. 
JOSIAH RAY, chairman. 

J.C. Smoor, siimasah 

Avex. Dimitry, secretaries, 

In pursnance of this notice, about two hundred 
persons met, and held a meeting on the steps of the 
City Hall, at which Mr. Josiah Ray acted as chair 
‘man, and Messrs. J. C. Smoot and Alex. Dimitry 
‘as secretaries. Mr. A. F. Cunningham addressed 
| the meeting, and proposed the adoption of his coun. 


_ter report and resolutions which had been rejectel 
at the general meeting of the day before. The mo. 
tion prevailed, nem. con. and Mr. Cunningham’ 
report and resolutions were accordingly adopt: 
soon alter which the meeting adjourned, and quicly 
dispersed. 





TO THE GOOD PEOPLE OF BALTIMOR!. 

In the present anomalous and lamentable state 0! 
the currency, when specie is difficult of procut 
_ment in proportion to its abundance in the coun; 
it seems that among other vexatious resulis, 
masters have been brought into a degree of unel\' 
able notoriety and consequence. 

The public press, with the freedom that betonss 
| to its office, is discussing our powers under the law 


uu 


the kind of money to be received for posiages. *" 
such a juncture of trouble and excitement, it ml 
be acceptable, if indeed it be not expected, tht! 


those whose duty is to execute the law should malt | 


known their own views of what they can do fort! 
public convenience, consistently with their oath 
and their duty. In doing so, for one, let me P 
mise, that since I have been old enough to comp" 
hend any thing of the nature of our governme!® 
has been with me an aziom to regard the law,” 
dience to and maintenance of the law, as the high 
est obligation of the citizen, an obligation yet ™ 
imperious and inevitable, when to the social duly 
of the individual is superadded the sworn proms<~ 
the officer. 

In despotic governments where power § © 
trenched, beyond the reach of the public voice, rt 
where no such remedy or safety valve as the 
bor is provided, to vent the sense of wrong wrt 
counteract oppression, real or imaginary, the oe 
is far otherwise. There, when suffering becom 
intolerable, there being no other means of reel" 
popular and violent resistance to the abuse of gt 
sponsible power follows, or ought to follow." 
only asa natural result, but as a sacred duty; 
much so as the right of self-defence against * 
and rude personal assault. 
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— 
some there are, and well meaning men too, who 
-, g moment of excitement, have been heard to 
“ ach the dangerous doctrine, that in our country 
Sider certain circumstances, it may be permitted us 
to throw olf the restraints of the law, and to act on 
our individual judgment of right, that very flagrant 
assuinption of power by. public functionaries, and 
oss moral obliquities and transgressions by indi- 
viduals, may justly popular violence and suiamary 
upishinents—there is unfortunately too much rea- 
son to apprehend that there is aa increasing prone- 
ness to substitute popular end personal resentments 
for constitutional anu legal remedies. 

In free gover.ments such indications are always 
ty be dreated, but how much more alarming as 
more oatinous of the decay of public morals, will 
suca sigus become, when the sworn officers of the 
law shail be excused for its violation? What igno- 
rant and wicked or deluded men stimulated by pas- 
sion or goaded on by desperate want, rob or assail 
by fraud or force, the property or person of the ci- 
tizen; society from a sense of common interest and 
common danger with one voice invokes the penalty 


-_ 


of the law on the head of the culprit; yet how sanch 


more corrupting to the public morals, how much 
more dangerous to liberty. When public agents 
and the higher, the more pernicious the example) 
shail dare assume the responsibility of saying— 


| «f[ere is an exigency in the condition of the coun- 


‘try in which I may take upon me to disregard the 


piain lezislative enactinents;” how yet more delete- 


rious and fatal will such examples become should | 


b tic press, that ought to be the powerful auxiliary 


Jo WaT aang step eee ae ae 


of te law, augment that lerce by its open apj:lause, 


or by tacit connivance, searcely less criminal? No, 


ny triends of whatever party, let others do as they 
may, bat as good citizeus, as Baltimoreans we will 
ro according to law. 

As a public officer, lam no partizan, nor do I 
eddress you as such. Acting in the humble and 
subordinate station I have occupied under five suc- 
eossive presidents, and laving constantly associated 
with me, many who derive their employment by 
my nomination or appointment; I can conscien- 
tiously say, that so far from having made their 
political predilectio: or opinions the consideration 
or condition of thear engagement, I have preferre 
not to know the a; they canall testify that my con- 
stant and only junction has been—*avoid all po- 
litical discussions in the oflice, shew not the slizht- 
est partiaaity or advantage to one party or indivi- 
dual over another; do your duty with fidelity to the 
country and the department, and with uniform and 
coustesus attention to rich and poor, high and low.” 





Far stom attempting any influence or control in | 


proportion to the degree of dependence of any 
houest man -on my favor for his bread, have I 
always held myself bound to be cautious and even 


delicate not to interfere with his opinions; nor has | 


any administration or department ever required the 
exercise of any influence I might have in that way. 
My opinion has ever been, that foree may make 
siaves and sycophants, but never yet made friends 
ior honest men. Fides suadenda non imperanda. 

{tis not then as a partizan, but as a subordinate 
azent to execute laws that concern the whole com- 
hiunity, that I would offer my humble exhortations, 
Wherever they may be considered as entitled to re- 
spect, that no countenance be given to any viola- 
tion of the constitution or the laws, and more espe- 
cially to hold such violations inexcusable in any 
executor of a public trust. If laws fairly enacted 
become onerous from any mischievous principles 
in their nature, or under a state of things not anti- 
cipated, let reliance be had on the regular constitu- 
tional securities and forms of legislation for their 
qulet and orderly modification or repeal. 

{n regard to the payment of postage in specie or 
holes equivalent to specie, required by express 
Provisions of the law and our standing instructions, 
it may be admitted under the existing derange- 
ments of the currency to be vexatious and expen- 
sive to the amount of the difference between bank 
notes and specie, but is it therefore impossible?— 
Between postages and custom house bonds, there is a 
inarked difference in the practical operation, if not 
In the principles of the cases. The bonds are ge- 
herally for large sums, postayes for very small ones. 
tiie bonds were given when credit was authorised 

y law, and specie paying. notes receivable and at 
par; postage has ever been demandable, and post- 
ne have always been warned to demand it, on 
aeeey of the letter, in specie or its equivalent, 
“04 expressly admonished that no allowance would 
e made for losses by bad debts, robbery, fire or 
“epreciated currency. 

of under knowledge by repeated advertisement 
“ svese taws and instructions that ali the corres- 
Pondence of the country is carried on. The wri- 
“T of a letter knows that he or his correspondent 
“Ast pay for its transportation in specie or notes 


a 
that may be turned into specie without loss.—| congress, have been great, without the means of 
There is no surprise in the case, for it has its in-| meeting them, and rendering that aid which was in 
ception under the state of things at the time, and it | every way so desirable. The several acts provid- 
is the province of the national legislature to make | ing for the issues of land scrip to the agents speei- 
such provisions for any incidental inconvenience as | fied, have been complied with, and I regret to say, 
may be deemed expedient. In giving credit, 1t| that comparatively none of the responsibilities in- 
may be said that we disregard the warning of the de- | curred by the laws, have been met dy those agents 
partment and the provisions of the law, but that is| to whom the scrip was issued. A compliance with 
done at our individual risk, and we must yet be) the conditions of the law, placed the agents beyond 
prepared with our paymeuts in specie; and for one, | the control of the executive, and left it without re- 
I have not the least fear, that any fair minded man) sources, so far as the i of the army and navy 
will take advantage of the credit, which in a spirit; were dependent upon the means placed in their 
of accommodation is given for his convenience, to| hands. Repeated calls have been made upon them 
force on the acceptance of postmasters, money to render their accounts current to the proper de- 


. : é . : | 2 
which will not avail them in their payments to the | partment, but no response has been given or reason 
tendered, for protesting the diafts which have been 





department, and which the party could not have 
paid, had the postage been demanded at the time of; drawn upon thein. This state of atiairs being pre- 
the delivery of his letters. At the window, it is| sented, the executive resorted to the only alterna- 
acknowledged with pleasure, no diffienlty has been | tive left, and directed that no further sales of scrip 
experienced at this office, and I am free to confess | should take place by them; but, that the means re- 








that I have with soine feelings of local pride ex-| maining in their hands, should be immediately 
pressed the persuasion that the citizens of Balti-| passed over to the special agent of the government, 
/more will enable me to comply as I have heretofore | and that they should render their accounts accord- 
‘done with all my official obligations, until such re- | ingly. To this subject the early attention of con- 


. . . . i) bd 
lief can be legitimately obtained as may be thought | gress is earnestly requested. 
The coinmissioners sent to the United States, for 


F Apna gp and necess.ury. If more has been said 
‘than the occasion may scem to have called for, it; the purpose of negotiating a loan of five millions, 


‘has been in no vain spirit of intrusiveness or con-| have constantly reported so unfavorably of the mo- 
‘teimptible pride of a little “‘brief authority,” but in| ney market, that it was not deemed necessary to 
an unaifeeted desire to avoid the imputation of un-/ issue the bonds until recently. One of the gentle- 
‘necessary rigor, and because I have seen with | men indicating a wish to retire after having been 
poignant regret, forcible resistance to the plain ex-| much delayed on his journey by ill health, and the 
actions of the law, openly threatened in a quarter other giving us no hope of being able to eflect any 
witb which are associated our earliest and proudest | thing by present exertions, it was thought proper 
lrecolloctions of American patriotism and mcritred! te permit them both to return, and cthers have 
for the liberty of soll | been appointed and proceeded to the United States, 





so!fvovernment—where the stand- 
ard of resistance was first raised, be it admitted) with a part of the bonds, and with confident hopes 
against the execution of law, but that law was not! of success. 

one of their own enactment, but cfa far distant ir-| The pubiie domain of the country being the foun- 
responsible, and arbitrary goverument. In that dation of its finances, will demand the most serious 
case the exception proves the rule, and the end jus- | and enlightened judgment of congress, and from its 
tified the means, for no other means remained—but| importance, urge the necessity of adopting some 
|when forcible resistance to the laws shall come to} secure system for the future government of that 
be justified or tolerated in this land of universal | branch of our resources, and for the regulation of 


‘for the deliverance of the people from “their own 
worst enemies themselves,”’ will cease to be scout- 
ed as an odious political hercsy. 


"J. S. SKINNER. 





MESSAGE OF PRESIDENT HOUSTON. 
Gentlemen of the senate and house of representatives: 

With peculiar pleasure [ greet your return to the 
capitol. At the adjournment of the last sessiun, 
the country was under the apprehension of an inva 
'sion from our enemy, which created much solici- 
tude, and had an uxkind influence on our foreign 
relations. It was temporary in its effects, as was 
manifested in the recognition of our independence 
by the government of the United States of Ame- 


rica. We now occupy the proud attitude of a 
sovereign and independent republic, which will 


impose upon us tre obligation of evincing to the 
world that we are worthy ‘to be free. This will 
only be accomplished by wise legisiation, the main- 
tenance of our integrity, and the faithrul and just 
redemption of our plighted faith wherever it has 
been pledged. Nothing can be better calculated to 
advance our interests and character than the estab- 
lishment of a liberal and disinterested policy, en- 
lightened by patriotism and guided by wisdoin. 
~The plan of legislating for present emergencies, 
withont reference to a general and permanent sys- 
tem, will render a government less stable in its in- 
stitutions, and less prosperous in its progress, than 


corresponding fabric is erected on its basis. Di- 


sufiraze and frequent elections, infidels in the prac- | the rights which have been acquired u 
| tieability of free government will have witnessed | laws in relation to it. 
‘the consummation of their theory, and the prayer| havi 


nder former 

‘The views of the executive 
ng been given during the last session of con- 
gress in relation to the land bill, submitted for ap- 
proval, have undergone no change, but time has 
only given to them additicnal weight. By reference 
to the bill, it must be manifest to all, that it is not 
adapted to our situation, and should it be permitted 
to go into effect, the public interests must sutier 
injury, and the public faith, so far as it is concern- 
ed, in the redemption of pledges based on her pub- 
lic domain, must also sulier serious prejudices. I 
would recommend that some plan be devised that 
will ascertain all the located lands of the countr 
this being done, the vacant lands will be resiiil 
indicated, and prevent the future conflict of titles. 
Unless some precaution of this character is adopted, 
endless litigation must be the consequence. 

The subject of the undefined limits on our north 
eastern frontier, between the United States and this 
republic, will require the action of congress. The 
boundaries have been so well deseribed by the 
treaty of 1819, between Spain and the United 
States, that little difficulty is apprehended in defin- 
ing and establishing our just line, and obviating all 
trifling difficulties which may have at any time ex- 
isted, through a want of proper consideration.— 
Provision for the appointment of a commissioner to 
meet one on the pari of the United States is desira- 
ble. Connected with the subject of boundary is 
that of the Caddo Indians, inhabiting a portion of 
our north eastern frontier. By a treaty recently 
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it must be where a proper foundation is laid, and a/ 








held with that tribe, they have ceded certain lands 
to the United States, and have shown a disposition 


| to amalgamate with the wild Indians within our 


versified interests must exist in every community, ! unquestionable boundary, while late advices have 
and that system which is best calculated to pro-| assured me that the United States agent of the tribe 
mote the general interest, is the one which should! has issued to the warriors rifles and ammunition. 
be adopted and adhered to with fidelity. The re-| The condition and disposition of these Indians as 
nresentatives of the sovereign people by a calm and well as their thefts and murders on our berders, 
deliberate discussion of the various i.terests of the | have been subjects on which our ministers at Wash- 
diiferent sections of onr country, will be enabled to| ington city, have been advised and instructed to 
arrive at such conclusions, as will induce them to! make immediate and urgent remonstrances to that 
adopt a course, which must be in its effects, both} government, and I am well assured from the cha- 
salutary and pleasing to every trne patriot. racter of the gentlemen, that they have not been 

The views which must actuate every friend of| wanting to their duty in this respect. The princi- 
the country, will be the advancement of its glory | pal aggressions on our frontiers have cither been 
and the happiness of its citizens. ‘The present! instigated cr perpetrated by the Caddos. It would 
prospects of crops in our conntry is a subject of) be painfvl to suppose, under the circumstances, 
sincere gratulation, and while it reflects lustre on| that the United States agent in furnishing them the 
the industry and enterprise of our citizens, it shonld| means of further injury to the exposed frenticr in- 
inspire us with veneration and gratitude te a Di-| habitants of onr country, had acted under the orders 
vine Providence, for this manifestation of his con- | of his government. It is due to his government to 
tinued faver. isnpnose that he has proceeded unadvisedlv, and 

Among the various subjects of deep and vital in-| that the stipnlations of the treaty concluded be- 
terest to the country, is that of our finances. The) tween the United States and Mexico in April, 1820, 
demands on our treasury since the adjournment of} will be rigidly adhered to so far as they appertain 
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3 
to the United States and republic of Texas. It 
was among the first objects of the constitutional 
government, on assuming its duties, to adopt such 
measures as would vive peace and security to our 
extended fronticr. For this purpose coinmission- 
ers were appointed at an early period to hold trea- 
ties with several of the most nymerous and active 
of the frontier tribes. As yet, nothing has been ef- 
fected, owing in part to the season of the year at 
which the business was commenced, as well as 
other causes. A hope is entertained that something 
beneficial will shortly result, as our commissioners 
are in constant expectation of holding a treaty with 
the associate bands of the prairies. This govern- 
ment has recently received information from sources 
entirely satisfactory, that a delegation, consisting 
of twenty northern Indians residing on the borders 
of the United States, had visited the town of Mata- 
moras, aiid had stipulated with the Mexican autho- 
rities to furnish that government three thousand 
warriors, well armed, so soon as it would invade 
Texas. Commentary upon such alliances in the 
present age would be an insult to chivalry, and a 
reflection upon the hearts and understandings of 
those who have sought to establish the maxim, that 
war is calamitous enough without the evils of 
treacherv and massacre, which devote alike the fe- 
inale and the warrior to cruelty and death. Assur- 
ances are rendered to this government, that cilizens | 
of this republic have lately been made prisoners by 
the Caddos, and that sealps recently taken on our 
frontier have been seen in their nation. It is with- 
in the province of this government to inquire into 
the causes which have produced these calainities, 
and no vigilance on my part sball be wanting to) 
prevent their recurrence. I feel fully aware that 
the policy of this government is to pursue a just 
and liberal course towards our Indian neighbors; 
and to prevent all encroachments upon their rights. 

The army of ‘Texas has never been in a more fa- 
vorable condition than at present. The perinanent 
force in the field is sufficient to meet‘all the emer- 
gencies of invasion, while at the shortest notice the 
defence of the country can be brought into imme- 
diate action in that event. 

I feel assured that a svstem of discipline, subordi- 

nation and police has been established in the army, 
which reflects much credit upon its general, and 
does no less honor to the officers and soldiers than to 
our country. They have encountered many priva- 
tions and difficulties within the last season, which | 
it was impossible for the government to avert, 
owing to causes already stated, and I am proud to 
say that order has been maintained, and the spirits 
of those men devoted to liberty have not sunk into 
pusillanimity and weakness, but have been borne 
up and illumined by the ardent hope that they may, 
ers long, ineet an enemy perees to human rights, 
when they can evince to the world that they are 
he descendanis of freemen, and that they are in- 
vincible. I feel pleasure in recommending their 
condition to the consideration of congress, and 
trust that every possible aid may be rendered to | 
their comfort, efficiency and glory. At the same 
time I feel assured that they will not disregard the 
hisiory of revolutions, and one important truth will 
not escape their observation, that those who con- 
tend for liberty must be prepared to endure priva- 
tions. The glory of the soldier is always propor- | 
tioned to the difficulty and danger of his achieve- | 
ments. The situation of the army at the adjonrn- 
ment of the last session of congress wes far from 
what was desirable te tne country; since then an 
orzanization tas taken place, and much credit is 
due to the cliicers and soldiers for their ready obe- 
dience to the laws and regulations which have been 
enacted for their government. By the reduction of 
the number of supernumerary ofilicers its expenses 
have been diminished to the amount of $229,032 
perannum. The requisite number of officers are 
now in command, and the organization complete. 

The insufficiency of our navy must be a subject 
of serious consideration. When the constitutional 
government assumed its functions, the armed ves- 
sels, Brutus and Invincible, were in the port of 
New York, and remained there until a few weeks 
past, when they returned, but without either crews 
or provisions for a cruise. 

The Independence having not more than two 
weeks’ provisions, was taken to New Orleans some 
roonths since, where she has been detained, and has 
not yet been reported to this government for ser- 
vice. 

At an early day a confidential officer was de- 
spatched to the United States, for the purpose of 
purchasing such vessels as would enable us to keep 
the command of the Gulf from our enemy. 

He has reported to the proper department, and 


Our commerce has suffered to some extent, and 
a sinall portion of supplies for the army has been 
captured and taken into Mexican ports. I take 
leave to call the serious attention of congress to 
the establishment of a naval depot at some point on 
our coast, which will add greatly to our eitclency 
at sea, and at the same time diminish our expenses. 

The suspension of business attendant on the re- 
moval of the public archives and documents, with 
other reasons, has rendered it impossible to lay 
before congress detailed reports of the several de- 
partments of the government, showing their condi- 
tion; but so soon as practicable, and at an early day, 
they will be submitted, and all important informa- 
tion referred to congress. 

Not unconnected with the naval force of the coun- 
try, is the subject of the African slave trade. It 
cannot be disbelieved that thousand of Africans 
have lately been imported to the Island of Cuba, 
with a design to transfer a large portion of them into 
this republic. This unholy and cruel traffic, has 
called down the reprobation of the humane and just, 
of all civilized nations. Our abhorrence to it, is 
clearly expressed in our constitution and laws. 
Nor has it rested alone upon the declaration of our 
policy but has long since been a subject of represen- 





ia sufficient reason 


tation to the government of the United States, our 


|ministers apprising it of every fact which would 


enable it to devise snel moans, as would prevent 


! ° + . . . ~ . 
either the landing or introduction of Africans into 


our country: 

The neval foree of Texas, not béingin a situation 
to be diverted from cur immediate defence, will be 
why the covernment of the 
United States and England, should employ such a 
portion of their force in the Gulf, cs will at once 


jarrest the accursed trade and redeem this republic 
froin the suspicion of connivance, which weuld be 
as detrimental to its character. as the practice is 


repugnant to the feelings of its citizens. Should 
the traffic continue, the odium cannot rest upon us, 
but will remain a blot upon the escutcheon of na- 


(tions who have power, and withhold their hand 
from the work of humanity. 


It will be proper to remark that onr attitude in re- 
lation i« ihe subject of annexation to the U.S. of 
America, has undergone no important change since 
the adjournment of the last session of congress. 
Our ministers at Washington city gave to the sub- 
ject of our national concerns, their able, zealous and 
untiring attention, and much credit is due to them for 
the character which they sustained in advocating 
our interests at a foreign court. The period at which 
the congress of the United States was compelled to 


ferred to the action of the next session, and receive 
its early determination. 

In the mean time it will be proper for Texas to 
pursue a course of policy which will be veneficial 
to her in a character substantive, and to secure her 
existence and her rights, without reference to con- 
tingeneies. For it is not possible to determine 
what are to be her future relations to the civilized 
nations of the globe. Blessed with a soil the most 
fertile, and climate the erost delightful and salu- 
brious, Texas wust attract the attention of the 
whole commercial and manufacturing natious of the 
world. 

iter cotton, sugar, indigo, wines, peltries, live 


jects of mercantile enterprise and activity. 

Nor can we lose sight of the important preduc- 
tion of the live oak. It is but reasenable to say 
that four-fifths of all that species of timber, now in 
the world, is to be found crowing in Texas, while 
many militons worth of it is daily decaying on our 
cultivated fields. 

To establish such intercourse with nations friend- 
ly to us, as will induce them to seek our market 
with their manufactures and commoditics, and re- 
ceive from us in exchange our produciions, will be- 
come our most imperative duty. 

Texas with her superior natural advantages must 
become a point of attraction, and the policy of es- 
tablishing with her the earliest relations of friend- 
ship and commerce will not escape the cye of 
statesmen. 


ready manifested by her, that she is to regard our 
prosperity with unkind feelings of suspicion or in- 
difference. 

Should our resources be regulated by a wise and 
politic system of legislation, we must remain an 
independent and become a prosperous people. 

Our relations to Mexico since the last session of 
congress, have urdergcne no important change, 





his arrival is daily expected with one or more fine 
vessels, in preparation to defend our commerce, 
end make reprisals on the enemy. 


nor have overtures been made by either nation. 


| Texas, confident that she con sustain the meeear 2.42 Ae 8 
\for which she has contended, is not willing to in-i political condition of your state, and to the 1 


adjourn, prevented any action of that government | 
‘relative to annexation. It will, it is hoped, be re- 
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voke the meditation of other powers; while Me,;, 
blind to her interest and her future existence. ee 
determined on protracting the war, without sesaal 
to her internal commotions. Revolution js stall, 
ing abroad throughout her land, while she is unabi ry 
to befend her frontier against the incursions oj 4, RNB” wee 
bands of predatory Indians on the {frontier the he vc | 
Rio Grande trom Santa Fe to Matamoras, Fark ny attac +e 
in last winter a correspondence Was opencd by ti. rget tha 
secretary of stste with the Mexican consul al Ne id that | y 
Orleans, containing propositions to exchange ,,,, Meyenenes P 
soners, so far as the number of Texians weula., elf, of iste 
tend, and then to release the excess of Mexic,, Bepowe’s 2% 
prisoners on parole. pften to ‘ = 
Notwithstanding the humanity anc liberality < pre ge 
this offer, it bas met no official response irom that esidence 
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government. It seemed to me, that it would by in 2 sg ve 
accordance with civilization of the age, to relea, Be pire 
all the prisoners, and to permit them to leave o), pverwhe ” 
shores so soon as they candoso. In the meantine| pf that wil 
have learned that our citizens, as well as thie 1), post yor 
soners, at Matamoras, (amounting to thirteen in dministra 
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number), have been liberated. It 1s impossible {, 
me to account for the apathy with which Meyicy 
treated the subject, and her witlingness to permit, 
portion of the bravest troops of the nation to remaiy & 
priscners in exile, when a just policy would «4 
onee have restored them to their country and the) 
hemes. 

Congress will no doubt find it necessary to revise 
the jaws of the republic. and direct that a digest be 
made of those of Coahuala and Texas so far is they 
may be useful to the estabiishment of rights uCquil- 
ed under them.  geaieree 

It will be seen that the adoption of the common Bien, aecno 
law of England, with modifications adapted to ony 2 oie t 
situation, is required iy the provisions of the con- - tie eo 
stitutions. horses 

Nothing can conduce mere to the order and sta. alone 1 
bility of a government tlan the simplicity ef laws sroisgons: 
the proper definition of rights, and their impartial § PS. Aree 
and consistent administration. ef "= eta 

I will not close this comrainicatien to your ben. % ergy 
orable body, without presen‘ing to your considera. F Siar. 
tion, the claims of citizens af the United States, 4 res aa 
who acquired, as they conceived, bona fide titles to - rarer 
lands in Texas. j ie a ide 

It is due to any of these indivicuals, to suggest, af apres 
that their generous and manly ei/orts in beliail of Bo” ed of 
our cause, will entitle them to the ost favorable Fee‘ 
decisions of congress. seinistratio 

Their means have aided us in the darkest hours F_ - gate’ 
of our probation, and recently have aided in dispel- pb gi 


' Oby none m 
ling our embarrassments. Such men deserve tlie ; 





¥ ylihes Me state a 

gratitude, as well as the justice of our ccuntry. ie nerilor 

> yy. . ' . . . Sat@ pe 
While reflecting upon the dispensations cf on By! 





stock and the precious minerals will all become ob- | 


England has not disregarded our situation thus, by yourselfand your associates in the legislature ° 
far, nor can we believe from the indications al-| the union. 


BE he took 
Almighty Being, who has conducted our county ohm 
through scenes of unparalleled privation, massacre een ; 
and suffering, it is but gratitude and sensibility, to | Ate y 
render to him our most devout thanks, and invoke te 
his kind benignity and future providence, thath: Bee i? oy. 
will preserve and govern us as a chosen people. reer 
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Houston, May 5, 1837. 





POLITICS OF THE DAY. 
LETTER FROM SILAS WRIGHT, JR. ESQ. 
gurlington, Vt. April 21, 1837. 

Str: At a meeting of the friends of the adminis 
tration, holden at the American hotel, this day, t! 
undersigned were appointed acommittee to access 
you and solicit your acceptance ofa FUBLIC DINNER, 
at such time, during your stay here, as may sul 
your convenience. 

It will be gratifying to your fellow citizens '0 
have an opportunity thus presented of tendering '0 
you their respects, as well as of manifesting the! 
high approbation of your distinguished services 
the councils of the nation, during a pericd of un 
paralleled excitement, and of deep interest to the 
American people. 

And although in this visit to our state, 
a majority of her population cpposed to the ge!" ral 
government, we assure you, sir, that wilbin her 

















you find 








Mie cout 
borders are to be found many of its firmest frient; f ie 
and that we look forward to the period when @@& BG.) 4.” 
jority of her freemen will unite in support of ihose r the | 
creat principles which have been so ably adveca Bae pie, 

De | inns 

e are, sir, very respectfully, your obedienb Rives of 
vanis, BBV} hon 
Ezra Meech, Samuel Nichols, ®t ifl-mas 
Nuhum Stone, Guy Catlin, ‘a “eitem: 
Wm. Noble, Henry Boardman. Pee ction » 
Thos. Chamberlain, BAB ould ¢ 

| Hon. Siras WRIGHT, JR. i 28H oetf 
siosee o ome ty ag t* 

Burlington, V1. April, 18387. £ whet 

You refer, gentlemen, to the 2 Ppublic 
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pat a majority of the citizens are opposed to the | mitted which should be a caution for the future;| perfectly that the president cannot approve and 
*R 


tin administration of the general governn.ent. 
wate was the fact, had not escaped my obser- 
. on nor had I remarked the political opposition 
¢ Vermont to the adininistration of general Jack- 
. during his whole term of eight years, without 
» deepest regret. [have not yet learned to forzet 
# attachment to the state, nor can I do so, until I 
al that the whole of wy early life was spent in it, 
ad that it yet continues to be the residence of my 
operated parents, and, with the exception of my- 
ane and sisters. ‘These ties have brought me 
ten to visit the state and to continue a personal 
equaintance with many of its citizens. My own 
vsidence was transferred tro:n it to New York, in 
yo year 1319, the first year after the close of our 
ate war with Great Britain. Vermont was then 
verwheliningly democratic. During the period 
that war, her two great political parties were 
ost equally balanced, and the change of the state 
(ministration from the one to the other was al:most 
nual from the commencement to the close of the 


4'sturbinees Which gave rise to the war, and at- | 


Aended its history. Its closing scenes however, 
gnd especially the battle of Plattsburgh, in which 
9 many of its citizens voluntarily participated, 
qozether with the successful and triunphant result 
{ tie naval action on Lake Champlain, see: 


Miate, and to terminate, for a periad, the politica 
Mtrifes aaong its citizens. 





the local interests which had been 


Sixtes manifested a diferent peference. 
Subsequently to that contest, however, and aicer 


“the course and measnres of the administration then 


brought into power were developed, a very general 


Beitiment of dissatisfaction began to be evinesd by 
Pie democracy of the whole country. Parties were 


Parrayed with reference to two candidates only for 


and the war of 1812. 
." regarded with the deepest anxiety by all, and 
ody none more than those who had been residents of 
* state and associated with he 1 
“tie perilous and trying periods from 1803 to 1815. 
“She took the side of Mr. Adams against general 


“the presidency, and general Jackson was preferred 


by the great inass of those citizens who had ap- 


proved of and supported the foriner republican ad- 


Ministrations, and especially that of Mr. Madison 
The course of Verinont was 


rdemocracy during 


Jaekson, but many of her former citizens who knew 


personally the democratic character and fecling ofa 


large inajority of her citizens at the close of the 
War, believed that local feeling and sectional pre- 





‘ udices had been suffered to influence her vote, and | 
stiat woen the administration of general Jackson 
Siould commence, and the republican character of his 


policy and measures should be made manifest to the 
founiry, this state would be found firm in his sup- 


Port. 
“the contrary, Vermont was found engrossed by, and 
“Bader the control of, a feeling having no natural 
@lilance with the politics of the country, and espe- 
Ptially with the policy, or measures of the then ex- 
Sasting national administration: a feeling rather of 
vorals than of politics, and addressing itself rather to , 
‘sympathies of individual citizens and private 

Beales, than to the wisdom of public measures and 
#2 policy of political communities. 

ae I he immediate consequence of the prevalences of! origin in our British colonial existence, which was 
Ws feeling in Vermont, was the continuance of the | 
petite in the ranks of the political wwinority of the 
PeAtion, and this consegience was as certain to be 
PProduced as ¢! 
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ned to | 
Produce al.nost oae general feeling throughout the 


These strifes were not | 
Penewed wita reference to general national ques- | 
Aioas until the presidential electon of 1523-4, ail 

re. ' ninco” ray gs st: { ft! pa P ntest € is rrp t 
Ptien, suca was Cie state of Ine contest, ana so grea 
the nuaber and varions the locations of the candi- 
dates, that the course of Vermont was rather natural 
Ahan surprising, althourh when the political pre- 
“do nigated over 
awakened, the great majority of the democratic 


had not been forgotten by the opponents 
Whether any other fruits have | 


of power in these hands for a series 
entlemen, are muc') more compe- | 
f, to determine; but I must confess | 
i : N¢ history of your a‘fairs, as it has reached me, 
faust not bs understood in makinz these re- 
yon the mo- 
} of Vermont. 
° tonestly enlisted their feelings in the cause of 
nitasonry, and who, while influenced by the 


Be Y rite, 
_— rement, 


a permitted it to govern their political | 


hemselves to believe that it properly 
i My only obiect is to express, Ina 
Tar as he tnanner, the confident opinion tuat in so 

Ss tals excitement was made and the 
drawing reyublicans froin the support of | they will oppose the administration because siavery | 


and since many, if not all, of the republicans of 
Vermont, who, for a time, acted under the name of 
political anti-masons have, in a formal and public 
manner, resumed their former political name of 
“democrats,” have resolved, in future, to judge of 
republicans by their acts, and of our republican ad- 
ministrations by their measures and policy, I hope 
the expression of this opinion may not be considered 
oifensive or inappropriate. 

The administration of general Jackson, however, 
has now closed, and that distinguished patriot, sol- 
dier and statesman, has retired from the cares and 
responsibilities of a nation’s government, to his own 
quiet hermitage. He is succeeded by another, and 
a northern president, but that president has been 
elected by the political friends of general Jackson, 
and Vermont is still in the opposition. The hope 
which I have tnentioned as having been entertained | 
at the commencement of the administration cf) 
general Jackson is again entertained, certainly toa 
less extent, and I fear I must say with less confi- 
idence, that under the present administration this 
once democratic state may return to the republican 
fold and support the administration of a man who 
supported the adininistration of Madison during our 
secon war with the most powerful natiox: upon the 
earth; who was the right arm of Toinpkins, when 
he, as governor of New York, sustained the union, 
aud sustained the democracy of Vermont against | 
‘the machinations of the Hartford convention, and) 
tie other schemes of northern nullificalion. | 

I have said this hope was less extensively and | 
less confidently entertained than eicht vears azo. | 
Ave there reasons why confidence shonid be weak- 
ened? T answer confidently, none which do not 
grow out ofa just apprehension that topics not le- | 
igitimately connected with the politics of the nation, | 
topics rather calculated to excite the passions and | 
sympathies of the cilizens, than to arouse their at- | 
tention to great constitutional rights and national | 
Interests, may continue to ocenpy, as they have re- 
cently occupied the minds of a majorify of your 
fellow citizens and to govern their course and votes | 
as freemen. The opponents of the democracy will 
not forget, nor will they neglect to avail themselves 
of expedients which have once proved successful in 
enabling them to divide, distract and control in 
polities. [If anti-masonry has served them during 
the period of one administration, some other ex- 
citing topic will be found to take its place fora) 
succeeding one. What topic, at this moment, is 
more likely to be selected for this purpose, than 
anti-slavery or modern abolitionism? This is al- 
ready a political hobby in a soine small portions of 
the union and with acertain class of political op- 
positionists. 

Overlooking the importance of the peace and 
harmony of the union; disregarding the coinpromises 
between the states which laid the foundation of 
our confederacy;—forgetting or assuming to forget, 
that all, or nearly all, of the thirteen states, at the 
‘formation of the constitution were slave states, and | 
that each claimed, and insisted upon retaining, and | 
‘did retain, the power, legislative and otherwise, 
‘over the subject of domestic slavery within its 

limits; omitting to notice that old states which 
| have abolished slavery within their limits have done 
so without interference or interrupiion from their 
sister states; and neglectful of the express constitu- 
itional rights of the remaining slave statcs in this 
imatter, these fanatics are already attempting to azi- 
tate the public mind as to the evil of slavery in the 
abstract, as if any intelligent and unprejudiced citi- 
,zen attempted to defend the principles of slavery, 
‘orto view it other than as an evil which had its 














found in its strength and maturity at the formation 
of our confederacy, and the remedy for wiich, so} 
far as reinely, could be provided, existed with that 
large class of powers. l+ft to the states, or rather 
which have never been granted by the states io the 
federal government. The agitators of this topic 
know well tbat no branch of the federal government | 
and no officer of that government has any power or | 
control whatever over slavery within the states, and 
yet they will oppose the administration upon the 
rround that slavery exists and is an evil,—without 
discussing the questions of national faith, or con- 
stitutional right, they know well that any attempt 
to abolish slavery in the District of Columbia, while 
it exists in the surrounding states of Maryland and 
Virginia, cannot have the effect to zive freedom to 
a single slave, but compel their transfer to new 





masters in the slave states; and they know as well | 
that slavery cannot be abolished in that territory of | 
ten miles square, while it exists in all the conti- | 
‘guons country, with safety to the peace, pronerty | 
_and institutions of the surronniding states, and yet 


was com-j|exists in the Districts of Columbia. They know! Noble, and others. 


sign alaw to abolish slavery in the states without 
a palpable violation of his oath to support the cou- 
stitution of the United States, and they know as 
well that, while slavery exists under the authorities 
of the states of Maryland and Virginia he will con- 
sider it an equal violation of his public duty and 
the trust confided to him, to approve and sign a bill 
to abolish slavery in the District of Columbia, and 
yet they will oppose and vilify the president be- 
cause slavery is not wholly abolished in the United 
States. Will the freemen, will the democrats of 
Vermont permit themselves to be led away into 
opposition to a republican administration upon 
grounds like these? Will they continue their op- 
position toan administration they know to be demo- 
cratic because the president acts, and declares he 
will continue to act, in obedience to the express in- 


_ Junctions of the constitution, and the equally im- 


perative requirements of public faith? Will they 
permit their passions to be influenced and to lead 
them to condemnations and denunciations, while 
their judgments and consciences are not consulted, 
or are warning them of the injustice of their course? 
if they do not, it is believed that the modern spirit 
of anti-slavery, or ‘“‘abolitionisin,” cannot lead them 
to continue their opposition to the present adminis- 
tration. 

Another expedient of the opposition to divide, 
distract and weaken those who are now the friends 
of the adiiiistration, is to raise controversies as to 
the snecessor to the present chief magistrate. We 
already see the opposition press teeming with re- 
ports of comnetitions, collisions and heart burnincs 


_ between some of the most patriotic, able and zec- 


lous defenders of the administration, its policy and 
its principles; as though such distinguished states- 
inen and politicans, whose every hope and every 
expectation for the future must depend upon the 
snecess and ascendancy of that political party and 
those political principles to which they have so 
firmly attached themselves for a series of years, 
were already prepared to divide, distract and de- 
feat that party, and to sacrifice those principles to 
a passion for personal strife, in which to gain a 
triumph over a friend they must throw their whole 
body of friends into the power of their common 
enemies. Neither the tried integrity, nor the 
known sagacity of the gentlemen whose names are 
thus freely used by the opposition, authorise a sii- 
gle apprehension as to their acts in this particular; 
and it is only when the partiality of their numerous 
friends shall blind them to the artifice, and permit 
them to forget their duty to the existing adminis- 
tration in heated and passionate and premature dis- 
cussions as to preferences among worthy and de- 
serving friends, that the mischief intended will be 
in danger of accomplishment. 

Allied to this is another practice of the opposi- 
tion not less specious and not less calculated to 
lead to error. Itis the practice of charging every 
pecuniary disaster which befalls any portion of 
the community, and even to any individual ci- 
tizen, to the faults of the federal government. 
This political artifice is one of the fruits of the bank 
controversy, and of the attempted pecuniary panic 
and pressure of 1833-4. Then every thing was 
charged to the removal of the deposites, but that 
act was folluwed by a period of plenty and prospe- 
rity wholly unexampled in our history. This state 
of things promoted over-tradings and speculations 
which have brought round a revulsion fearful in its 
character, wide spread in its extent and most dis- 
tressing in its results. 

If this can be charged to the fault of the adminis- 
tration, while it may produce its political effects 
where the evils are felt, it may furnish some com- 
pensation to our opponents for the fatal disappoint- 
inent experienced by the entire failure of rueful 
prophecies of pecuniary disasters, to grow out a 
change in the public depositories. Then evils 
were predicted which were not experienced; now 
evils are being daily experienced which have not 
been foreseen or predicted. But it is confidently 
believed that at present, any agency which the 
government has had in the pecuniary atiairs of the 
country, if candidly weighed and impartially exam- 
ined, will be found as entirely inadequate to pro- 
duce the evils now experienced, as was the remo- 
val of the deposites to produce a fulfilment of the 
fearful prediction of the panic era. 

Excuse, gentlemen, the too great length of this 
hasty letter, and permit me to join you in the hope 
you express that Vermont may soon be found 
among the number of the republican states, and 
firm in support of those great principles and mea- 
sures which can alone perpetuate onr invaluable 


union. With the highest respect. vour fellow citi- 
zen, ; SILAS WRIGHT, Jr. 
Yo Messrs. mzra Meech, Nuhum Stone, William 
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Naval. A board of naval surgeons will, by order 
of the secretary of the navy, be ‘convened in Phila- 
delphia on the first Monday in July proximo, for the 
examiuation of assistant surgeons ior promotion— 
and also to examine for admission into the navy, as 
assistant surgeons, those candidates authorised by 
the secretary then and there to present themselves. 
Surgeon Wun. P. C. Barton will be president—and 
surgeons Thomas Harris, Mordecia Morgan, J. Boyd 
and Thomas Dillard members of the board. 

A letter tothe New York Commercial Advertiser, 
from its Washington correspondent says— 

“IT suppose that you have heard that capt. Tatnall 
refuses to gooutin the Pioneer, one of the discovery 
fleet. You will recollect that capt. T. carried out 
Santa Ana, and on his return reported that the P. 
was avery dull sailer. Capt. Jones after his late 
ernise, reported quite the reverse—hence the resig- 
nation of capi. Tatnall. 


What constitules an apprentice? One of the courts 
in New Hampshire decides that a boy may be an 
apprentice without indentures. The decision is 
that the apprentice is under the direction and control 
of the master, whether bound by written indenture 
or not, and that no parent or guardian can interfere 
to the injury of the master, either by taking the 

apprentice hoine, or placing him under a new master, 
without renderins himself liable for damages. If 
any other person employs an apprentice without 
consent froin the mi: aster, he is not only liable for 
damages, but for the earnings of the apprentice for 
the time of his employment. 


Connecticut school fund. The revenues of the fund 
for the past year, were . $157,042. Expenses 
$139,653. Balance on hand 15,384. The capi- 
tal of the school fuad of the state on the Ist of April, 
1837, was $2,027,592;—$3,000 more has been dis- 
tributed during the past year, than for any previous 
year, ‘Phe whole amount paid from the fund to the 


schools for 33 years past, it seems is $2,127,213 87. 


Longest rail road. ‘The Portsmouth (Va.) Times, 
says there will, by the end of next year, be a con- 
tinuous line of rail road for two hundred and forty- 
five miles, from that town to Wilmington, N. C.— 
From thence to Chasleston, 8. C. the passage by 
stcam packets is 16 hours. 


Maria Monk. The famous, or rather infamous, 
‘Maria Monk” has zone to England, and is to be 
made a show of there. So says the Alexandria 
Phenix, probably on the authority of the following 
from an English paper:— 

Maria Mouk.—It appears from the late English 
vapers, that an arrangeinent has been made at Exeter 

fall, London, for the public exhibition at that place 
of Maria Monk, who was expected in England, 
were it was advertised that she would repeat her 
“awful disclosures.”’ 

This paragraph,(says the N. Y. Com. Adv.)is 
going the rounds of the American press, but is not 
true. Itprobaly originated in a mistake arising froin, 
some notice of the rev. Mr. Slocum’s misson to 
England, for the laudable purpose of palming the 
imposture upon the gullible members of John Bull’s 
fainily. Maria is vet in this city, in the keeping of 
the Protestant jusuits. She has now become of law- 
ful age—being twenty-one years old, we believe to- 
day. 


The Alton Spectator states that gen. Gratiot has 
arrived at St Louis for the purpose > of taking mea- 
sures for the removal of the sand bar in the harbor 
of that place. 


Case of Richard H. White. The U. S. circuit 
court, sitting at Washington, has ordered that R. H 
White, who has been in close confinement anes 
his last trial for burning the treasury very May 

ars 


admitted to bail in the sum of one thousand do 


Tobacco. A hogshead of tobacco, made by Mr. 
John Estis o} ‘Orange county, was sold yesterday at 
Shockoe warehouse, for $8 per hundred. 

[Richmond Whig. 


Gen. Jackson’s health. The Nashviile Union of 
the 27th ult. savs:—A rumor reached town a day or 
two since, that gen. Jackson had been thrown froin 
his horse near the Heriitage, and that his life was 
despaired of. We are happy to have it in our pow- 
er to say,on the authority of a friend who left the 
hermitaze this 1: lorning, that the injury he received 
in his fall, occasioned by his horse taking fright. 
was slight, and that he has entirely recovered fron 
its eifects. 


Liberal bequests. 
ed by the late Mr. Win. 
were the followin: 


To the St, Geor res society 81.000: 


¥. Birch, of Philadelphia 


Orphan soci- 


Among the legacies beqneath- | 


The lo: 


dispensary $3,000; Northern Liberties dispensary 
$3,000; Southern dispensary $3,000; Female hos- 
pitabie society $3,000; Infant school society $1,000. 
The institution fur the blind are his residuary le- 
gatees. The amount of this bequest may be called 
munificent. 
| Mr. C. S. Smith has presented one thousand dol- 
| 





lars in cash to the Natchez ( Miss.) Orphan Assy- 
lum. 


Branch mint at Dahlonega, Geo. The machinery 
for the branch mint of the U. States has arrived at 
Dahlonega. It weighs upwards of filty thousand 
pounds, and cust the goverument upwards of one 
thousand dollars for its transportation. The build- 
ing intended for its reception will not be ready be- 
fore the middie of the summer. ‘The whole amount 
of gold which is extracted from the gold mines in 
the gold region of Georgia, during the last year, is 
estimated at upwards of ‘two hundred thousand pen- 
ny-weights, and it is believed that the labor of the 
present year will yield as much as the last. 


Anexperienced seaman. QOneof the mostactive and 
intelligent seamen of Bostun, whose name is su})- 
pressed at his request, was for seven years anda hai 
constantly en iployed making voyages to and from the 
East Indies, and without once coming home during 
that time; he has also made one voyage from Boston 
to Calcutta and back; one voyage from Boston to 
the North West coast—thence to the East Indies 
and home—thus circumnayizating the globe; and 
in addition to these, he has crossed the Atlantic one 
hundred and forty- six times—and he is now only forty- 

eight years ofage, and has been at home for the last 
six months! Beat this who can, ye old Salts! We 
doubt whether a parallel ean be found inthe United 
States. [ Bost. Sentinel. 


The Rev. Dr. Wayland, president of Brown uni 
versity, has been invited by the department of war, 
to attend, as one of the board of visiters, the ap- 
preaching examination of the Unitcd States milita- 
ry academy at West Point. 


temoval of the Indians. The Logansport (Indiana) 
Telegraph of may 20th states that the government 
agents are mnaking preparation to remove the Potta- 
wotlamie Indians from Indiana to the country allot- 
ted them beyond the Mississippi. “The Choctaws, 
who have removed west, are said to have made per- 
manént advances in civilization: they have plenty of 
live stock, wagons, ploughs, spiinings wheel, looms, 
houses, cultivated fields, flouring and saw mills, &e. 
The Cherokees are yet more advanced. They have 
a legislative body ,a code of written laws , legal coun- 
sel, trial by jury, religious missionaries, schoo!s for 
their youth, &e. also, they work two of their salt 
springs, and two of their lead mines—raise corn and 
grow wheat—have good log dwellings, with stone 
chimnies and plank ‘floors. 


Another destructive fire. New York, June 3.— 
Between one and two o’clock this morning, the 
United States public store, No. 107, Washington 
street, was discovered to be on fire. LEitforts were 
jimmediately made by the watchmen and firemen 
who soon reached the spot in considerable numbers, 
to ellect an entrance into the building by bursting 

open the doors and windows; but these being very 
strong and sheathed with stout iron, considerable 
time elapse before their object was attained. At 
this period, the fire, which appeared to have origi- 
nated in the second story, had extended to the upper 
lofts, and the flames were beginning to make their 
appearance down the hatchway to the first floor, of 
which in a few moments they had complete posses- 
sion. 

The store was filled from the cellar to the roof 
with goods of almost every description, the whole 
of which are totally destroyed, with the bare excep- 
tion of some five or six packages of dry goods which 
stood near the door. All the public papers in the 
counting room are supposed to have shared the 
same fate; it not having yet been ascertained that 
any thing was taken out of the office but a couple 
of old ledgers of no value. 

Between two and three o’clock, several heavy 
explosions took place inside the buil ling, which 
shook the walls to their foundation, and finally blew 
them down. A fireman of the name of Horton, at- 
tached to hose company No. 13, lost bis life in en- 
deavoring to save that of a lad who was in danger 
from the ‘falling r of the north gable end. 

He intrepidly sprang forward, and had grasped 
the lad to h: irry him from his situation, when both 
were buried beneath the rnins. The boy was taken 
out still alive, although dreadfully wounded, but be 
‘ove Horton could be extricated he was dead. 

| Courter & Enqutrer. 
v is estimated at nearly hail 


*’> 





sof oh <b 


a million of ce . wich 


ety $1,000; Unitarian society $5,900; Philadeiphia | insured. 


arrived ai that port in an open boat, after a perl 
,900 only was 
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Extensive confiagration. A most calamitoys 


occurred on Saturday in Suffolk, in Nansemo,. 
county, Va. which has laid one-half ofthat be anti. 
little town in ashes. The fire broke out } tees 
12 and 1 o’clock in the day time,in a ¢, 
maker’s shop in the lower division of the town, s 
up and down the main street, on both sides, to 
distance of three or four hundred yards, destro.; 
about two hundred houses of every descript; ion, 
cluding the court house and jail, the Castle | inn. 
Rising Sun tavern, nearly fifty dwelling houses a» 
several stores and offices—in a word the Whole ey, 
tent of buildings between the South Cross g; treet 
(about 100 yards below the intersection of the ». 
road), and the North Cross street, (about the si 
distance above the river), was swept as with (! 
som of destruction, the only house reinainins bei ‘ing 
a long one story brick dwelling house on the wes 
side of the street which escaped the conflazratio, 
in 1779, when the town was burnt by the Britisy 
ee The clerk’s office, being fire proof, és 
e 

Ali the houses destroyed were of wood, a few 9 
them large and handsome edifices, but all of them 
exceedingly combustible. Indeed the flames spreg r 
with such rapidity that no earthly power could hays 
arrested their progress short of the point at se 
they stopped 

We have heard no estimate of the loss—the aroun 
of insurance we learn is about $30,000, princip: ally 
in the Virginia Mutual. [ Norfolk, Va. paper, 


The grand j jury of Frederick county, after a {yl 
examination of all the testimony for the state, avaing 
Mr. Edward B. McPherson, refused to find a bill, 
We think it but justice to Mr. McPherson to make 
this statement, as every paper in the state oi Mary. 
land published the suspicions that had fallen on this 
gentleman at the time of the robbery. 

[i rederi tcl Citiz €?2. 


The hon. Arthur F. Hophins, chief justice of Ali. 
bama, has resigned that office, in consequence of 
he inadequacy of the salary. He intends to re. 
sume the practice of the law. 
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Slavers indicied. Captain Cox, of the schooner 
Emperor, and others implicated, | ave been indicted 
at Apalachicola, for bringing eight African negroes 
from Cuba. The negroes are now in the custody of 
the United States deputy marshal at Apalachicola. 


About 790 sheep leapt overboard at once fron na 
steamboat in New Aibany, Ia. a couple of Sundays 
since, and were swept down the Ohio by the cur. 
rent. Two-thirds of them were drowned. 


“The prisoner at large.”” The celebrated Josen) 
Parkins, ex-sheriif of London, who was famous in 
the Rowland Stephenson afiair, and who has tor the 
last four years been confined in the city prison, New 
York, in consequence of his irrascible temperawment 
is suffered to go at large if he wishes todo so. Like 
the man of the bastile, however, he knows not 
where to go, and therefore still resides in the jal 
He is a man of large fortune. 


Prince Napoleon Louis Bonaparie. The N.Y. Cot 
rier & Enquirer of Thursday states that this youn; 
prince sailed from New York on the Sth inst. in the 
George Washington for England. When exiled 
from France, no pledge or promise of any kind wa 
exacted from him that he would not. return 
Europe, although we have seen it mentioned thet 
such was the condition of his exile; and he now 
very unexpectedly leaves the United States, 
consequence of the illness of his mother, the ex 
queen of Holland, and daughter of the empr. oss J 
sephine. His intention is, ‘to obtain, if possible, 4 
passport from the Austrian minister in London to 
pass through Germany and visit his material res! 
dence in Switzerland on the lake of Constance. 


Escape of prisoners. Nearly forty prisoners ¢ 

caped from the Philadelphia house of refuge on Su! 
day morning last. Seizing a favorable opportun'') 
they knocked down the keeper, opened the gates 
and took to their heels. As soon as they arrivel 
without the walls of the prison, they all ran tose 
ther in one direction for soine distance creating & 
citement and alarm by the cry of—mad dog! mol 
dog!! , : 

Emigration. The Norwalk (Conn.) Chronicle 
of Wednesday, says, on Friday last, ten or twe! 
double horse we agons passed through this place oat 
ed with men, women, cuns, rifles, boys, girls, babies 
and other nick- kacks, all bound to the far west. 


A letter from the American consul at Trini jad @ 
Cuba, dated May 4, states that six seamen belong® 
tu the ship Star, lately wrecked on the Bahamas, wal 
lous 
vovare of four d: ivs from Grand c ay mi! », 2 ) le as ues 
distant from Trinidad 
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